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Robert M. DeNichilo, SBN 166280 
Daniel C. Heaton, SBN 262232 
NORDBERG | DeNICHILO, LLP 
999 Corporate Dr., Suite 100 
Ladera Ranch, CA 92694 
Tel: (949) 654-1510 
 
Attorneys for Petitioner 
HUNTINGTON CONTINENTAL TOWN 
HOUSE ASSOCIATION, INC.  

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE 

In re: HUNTINGTON CONTINENTAL  
TOWN HOUSE ASSOCIATION, INC., 
 
   Petitioner. 
 
 
 
 

Case No.:   
 
TABLE OF EXHIBITS IN SUPPORT OF 
PETITION TO REDUCE PERCENTAGE 
OF AFFIRMATIVE VOTES TO AMEND 
CC&RS (CIV. CODE § 4275)  
 
[Filed concurrently with Petition to Reduce 
Voting Percentage, Declaration of Margaret 
Rahm, and (Proposed) Order Specifying Notice 
and Hearing] 
 
Date:    
Time:    
Dept:    
 

 

Petitioner HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC 

(“Association”) hereby submits this Table of Exhibits in support of its Petition for an Order 

authorizing reduced approval requirements and recordation of the Association’s proposed First 

Amended and Restated Declaration of Covenants, Conditions, Restrictions and Easements. The 

Petition is made pursuant to Civil Code § 4275.  The following Exhibits are authenticated in the 

concurrently filed Declaration of Margaret Rahm: 

/// 

/// 

/// 

Electronically Filed by Superior Court of California, County of Orange, 12/05/2022 07:19:37 PM. 
30-2022-01299074-CU-PT-CJC - ROA # 5 - DAVID H. YAMASAKI, Clerk of the Court By B. Sanchez, Deputy Clerk. 
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Exhibit Description 

A Notice of Election, Notice of Special Meeting and Voting Instructions and Secret 

Ballot (for 6/27/22 election) 

B Accurate Voting Services Inspectors of Election Report, October 24, 2022 (Certified) 

C Website Posting: Proposed CC&R Town Hall Meeting 

Website Posting: HCTA CC&R Vote – Help Needed 

D Website Posting: CC&R Signing Party and YouTube video on completing ballot 

Social media posts regarding Voter Participation efforts 

E Articles of Incorporation 

F By-Laws and Amendments  

G Declaration of Restrictions (current CC&Rs) 

H First Amended and Restated Declaration of Covenants, Conditions, Restrictions and  

Easements (proposed Restated CC&Rs) 

DATED:  December 5, 2022           NORDBERG | DeNICHILO, LLP 

By: 
ROBERT M. DeNICHILO 
DANIEL C. HEATON 
Attorneys for Petitioner  
HUNTINGTON CONTINENTAL TOWN 
HOUSE ASSOCIATION, INC. 
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Internal 

HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. 
 

To All Members 
Date: May 2,2022 
Re: Proposed Amended and Restated Bylaws (“New Bylaws”) and  
 Amended and Restated Declaration of Covenants, Conditions and Restrictions (“New CC&Rs”) 
  

Notice of Election   
JUNE 27, 2022 at 4:00 p.m.  

Association Clubhouse 
 
Dear Members: 
 
Your Board of Directors retained the law firm of Richardson|Ober|DeNichilo, LLP, in 2020 to begin the 
process of revising and updating Huntington Continental’s Bylaws and CC&Rs. Your current documents 
are original to the development, drafted on behalf of the developer, and recorded in 1963. The Board, 
along with a committee of homeowners, has reviewed and approved the new Bylaws and CC&Rs.  

Now it is time for all members to vote. 
 
Copies of the proposed new Bylaws and new CC&Rs are enclosed. To save print and mailing costs, the 
enclosed copies are printed two per page and double sided. If you would prefer email or paper copies of 
full-page versions of the proposed New Bylaws and New CC&Rs or copies of the current documents, please 
email the Association’s manager Maggie Rahm, mrahm@optimumpm.com, and they will be provided at 
no cost to you. 
 
These documents, if approved by the Owners, will establish the maintenance responsibilities, use 
restrictions and general procedures for managing the association. So, it is very important for you to 
make the time to read the documents and vote.   
 
We know that reading the new documents will take some of your time, but it is important for you to do 
so that we can bring our community into compliance. These documents, if adopted, will set the course for 
our community for years to come. Regardless of whether you come or not, please make sure you carefully 
review the proposed governing documents and return your ballot in time to be counted at the upcoming 
election on June 27, 2022, where the ballots will be counted at the Community Clubhouse. 
 
Thank you for your participation and cooperation in this process. 

 
Very truly yours, 
Board of Directors 
HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC.  
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Legal Reasons Why Revision of the Governing Documents is Important 
 

• Current governing documents are original to the community and almost 60 years old.  
o Several changes in the law in the past 50-plus years that change the way homeowner 

association’s function.  
o The primary body of law impacting homeowners’ associations, the Davis-Stirling Common 

Interest Development Act (“Davis-Stirling Act”), was enacted in 1986, well after our 
Bylaws and CC&Rs. The Davis-Stirling Act has been amended every year since it was 
enacted; and was completely reorganized and renumbered effective January 1, 2014.  

o There are provisions contained in our current governing documents that were important 
to the developer when the development was new but are no longer relevant. 

 
• Documents are out of date with current law in several areas including, but not limited to:  

o annual disclosures to the members, levying and collecting assessments, elections and 
voting, and meetings of the Board.  

o The proposed Bylaws and CC&Rs comply with the “new” Davis-Stirling Act. 
 
Community Reasons Why Revision of the Governing Documents is Important 
In addition to bringing the Association’s governing documents up to date with current law, the Board had 
several reasons relating to the community interests and current expectation of the ownership as well.   

 
• The Primary Reason the Board wanted to revise the governing documents is to more clearly set 

forth the rights and responsibilities of the Association and the individual owners with respect 
to maintenance, repair, and replacement. 

o New documents will give Association responsibility for the roofs, and exterior fascia of 
the homes. Old (current) documents put all responsibility on the owner.  

• Make the documents more user-friendly and easier to read.  
o Old (current) documents are originally typed and copied and faxed through the years 

• Easier for the Board to conduct the necessary business of the Association.  
o Difficulty in the past achieving minimum quorum requirements for election of directors  
o Proposed Bylaws provide that there is no minimum quorum requirement for the election 

of directors. This means that the election of directors will proceed just like municipal and 
state elections; the ballots returned by the deadline will be counted and those who 
receive the most votes will be elected.  

o All members will still have the right to vote, and it is the Board’s hope that all members 
will exercise that right. However, if members choose not to exercise the right to vote, the 
Board will be able to conduct the business of the Association without unnecessary delay.  

 
Risks of out of date operating documents   

• Documents can be out of compliance with the law. 
• Documents can be out of line with practices and expectations of the association. 
• Associations and its members can be misled and/or rely in error upon the governing documents. 

This means that the governing documents are not serving their intended function, which is to 
inform the homeowners of the rights and restrictions attached to their property and how the 
Association, of which they are members, fulfills its obligations to the homeowners. 
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Summary of Changes  
The following is a summary of the changes we made, but it is not complete. The best way to evaluate the 
proposed new documents is for you to read them and make sure you understand them. 
 

Bylaws 
WHAT STAYS THE SAME: 
• One home, one vote. 
• Same number of directors, same officers. 
• Board meetings are scheduled regularly; member meetings are annual. 
• The use of proxies is permitted in the proposed Bylaws.  
 
WHAT WE CHANGED: 
• References to multiple “classes” of members have been eliminated.  

o There has only been one class of Association members for many, many years. Additionally, 
the “crossover” that exists in our Bylaws and CC&Rs has been eliminated. 

 
• Most votes must now be conducted by mail, the annual meeting is now primarily informational.  

o All members are still be entitled and encouraged to vote at and attend member meetings. 
Reducing the quorum requirement simply makes it easier for the Association to conduct 
necessary business. 

 
• Proposed Bylaws set different quorum requirements for different votes.  

o Association has had difficulty in the past meeting the quorum requirements for votes  
o Election of directors: no minimum quorum requirement.  

 Common practice in Associations with updated governing documents and is 
consistent with the California absentee voting system, on which the 2006 elections 
law was based.  

o Quorum requirement for votes to increase assessments (where member approval is required) 
is more than 50% of the members (this is set by law and cannot be changed).  

o The quorum requirement for all other matters is 25% of the Total Voting Power.  
 
• Cumulative voting (casting more than one vote per candidate) is prohibited by the proposed Bylaws. 

o Cumulative voting is only permitted if expressly authorized in the governing documents. 
Cumulative voting is a corporate concept that ensures representation of the minority with the 
governing body of a large corporation. The concept does not have the same application in a 
homeowner’s association and, more often than not, is confusing. Furthermore, if cumulative 
voting is in place, it is nearly impossible to remove a single Board member, even for cause.  

 
• Write-in candidates do not make sense now that all nominations are to be received prior to the date 

ballots are sent to members via mail. 
 

• Proposed Bylaws allow for directors to be elected by “acclamation” under certain circumstances. 
When permitted by law, in the event that the number of candidates is equal to or fewer than positions 
open in a given year, the candidates would automatically be appointed to fill the available positions 
(after the nomination period), rather than having the Association needlessly spend money on mailing 
ballots. To implement this cost-saving measure, and due to changes in the law referenced above, all 
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nominations must now be submitted pursuant to the nomination procedures detailed in the Bylaws 
and the Association’s Election Rules. 
 

• Proposed Bylaws provide that a director who ceases to be a Member in Good Standing (for example, 
becoming delinquent in the payment of assessments) may be disqualified from serving on the Board. 
 

• Board meeting procedures established by recent changes in law are incorporated in the Bylaws. 
o All Board meetings must be open to members 
o Members have an opportunity to express opinions and raise concerns in the member forum 
o All decisions of the Board must be made at the meeting 
o Board agenda must be published in advance. 

 
CC&Rs 

This document is recorded with the county. It establishes restrictions on use of the homes and common 
area in the community, outlines the association’s powers and duties, establishes the assessment and 
collection procedure, and protects lender rights. The current CC&Rs were recorded in 1963 and many 
provisions are no longer relevant today. 
 
WHAT STAYS THE SAME: 
• Regular monthly assessments are imposed equally on all residences. 
• Residences are for single family use, not commercial or business use. 
      
WHAT IS CHANGED: 
• The new set of CC&Rs are clean and legible and apply to the entire community. 
 
• Use Restrictions.  See Article VII of the New CC&Rs. Review this article closely.  

o It regulates what you can and cannot do with your home, how many pets you can keep, 
changes you can make, minimum lease terms. These restrictions are in line with current 
California law. 

 
• Maintenance requirements for exterior (including painting and termites) that were previously 

missing from the original CC&Rs.  
o Please review Article V for specific maintenance responsibilities. 

 
• The Maintenance Obligations Chart is added.  

o Includes a detailed list of items that must be maintained, repaired, and replaced and 
assigns responsibility to either the owner or the Association.   

 
• More detailed provisions regarding insurance are included in the proposed CC&Rs 

o The association is authorized to obtain property insurance covering only the building.  
o Owner is responsible for all personal property. 

 
Currently, amendments to the CC&Rs require the approval of at least 51% of the 

all the Units. Members representing Units must vote “FOR” the proposed 
amended CC&Rs for the proposed CC&Rs to become effective. 



 

AMENDED NOTICE OF ELECTION BY WRITTEN BALLOT TO MEMBERS OF  
HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. 

 
Election by Written Ballot on Proposed First Amendment to  

Amended & Restated Declaration of Covenants, Conditions and Restrictions for HUNTINGTON 
CONTINENTAL  

 
The secret ballot attached to this notice will be opened and tabulated at the meeting of the 
Members only if Owner quorum is achieved. The meeting may be adjourned to a later date if 
Owner quorum is not obtained. Please see the meeting information below: 
 
Date of Meeting:  JUNE 27, 2022  
Call to Order:  4:00 p.m.  
Location:  The meeting will be held in the Association’s Clubhouse 
 
Dear Member, 
 
The Board of Directors has called for an election of the Members to vote on the proposed 
Restatement of Declaration of Covenants, Conditions and Restrictions and Bylaws for 
HUNTINGTON CONTINENTAL (“Proposed Restatement”). Ballots will be opened and tallied at the 
meeting of the Members indicated above (unless adjourned to a later date and time).  
 
Please be sure to return your ballot as soon as possible to help avoid ongoing mailing expenses 
to the Association as we try to obtain the necessary number of ballots for the election! 
 
There is a total of four hundred and forty five (445) votes that are eligible to be cast. Pursuant 
to Article III, Section 3.5 of the Bylaws, the presence at any meeting in person or by proxy of 
Members entitled to cast twenty-five percent of the votes of all Members of the Association 
who are entitled to vote on the business to be transacted shall constitute a quorum.  
 
Pursuant to Article XI, of the Current Bylaws, two-thirds of those members constituting a 
quorum are authorized to approve amended or Restated Bylaws. According to Paragraph 13 of 
the CC&Rs, approval of the amendment or Restatement of the CC&Rs requires approval of 
seventy-five percent (75%) the voting power of the Members.  
 
If you fail to vote, the ballot will be counted for quorum purposes only. 
 
Included herein please find the language from the drafts of the Proposed Restatement. Also 
enclosed herewith please find a ballot for your use in voting in the election.  
  



 

There are two envelopes included in this package for your use. In order to ensure 
that your vote is counted, please follow the following voting procedures: 
 

STEP 1: COMPLETE THE SECRET BALLOT 
 
STEP 2: INSERT BALLOT INTO SMALL ENVELOPE 
 
STEP 3: INSERT SMALL ENVELOPE INTO THE 

LARGE ENVELOPE 
 
STEP 4:     COMPLETE THE INFORMATION IN THE 

TOP LEFT HAND CORNER OF THE LARGE 
ENVELOPE AND SIGN 

 
STEP 5: SEAL THE LARGE ENVELOPE AND 

DEPOSIT IN THE MAIL AT LEAST FIVE (5) 
DAYS BEFORE THE DEADLINE FOR 
VOTING, OR HAND DELIVER YOUR 
ENVELOPE AT THE MEETING BEFORE THE 
POLLS ARE CLOSED 

 

Should you have any questions please call the Association’s community manager, 
Maggie Rahm, Optimum Professional Management, at (714) 508-9070 Ext 388 or 

via email at mrahm@optimumpm.com. 
 

The rules governing this election may be found on your homeowner portal. 
 

If you fail to vote, this ballot will be counted for quorum purposes only. 



 

 

AMENDED IRREVOCABLE SECRET BALLOT TO MEMBERS OF 
HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. 

 
Election by Written Ballot on Proposed First Amendment to  

Amended & Restated Declaration of Covenants, Conditions and Restrictions for HUNTINGTON CONTINENTAL  
 

The secret ballots will be opened and tabulated during the meeting of the Members only if Owner quorum is achieved. The meeting 
may be adjourned to a later date if Owner quorum is not obtained. Please see the meeting information below: 
 
Date of Meeting:  June 27, 2022  
Call to Order:  4:00 p.m. (PDT) 
Location:  Association Clubhouse 
 
There is a total of four hundred and forty five (445) votes that are eligible to be cast. Pursuant to Article III, Section 3.5 of the Bylaws, 
the presence at any meeting in person or by proxy of Members entitled to cast twenty-five percent of the votes of all Members of the 
Association who are entitled to vote on the business to be transacted shall constitute a quorum. 
 
Pursuant to Article XI, of the Current Bylaws, two-thirds of those members constituting a quorum are authorized to approve amended 
or Restated Bylaws. According to Paragraph 13 of the CC&Rs, approval of the amendment or Restatement of the CC&Rs requires 
approval of seventy-five percent (75%) the voting power of the Members.  
 
If you fail to vote, this ballot will be counted for quorum purposes only.  
 
Please Mark your Choice with an X or a Checkmark!  
 
Voting Proposal: Amendment to CC&Rs 
 
Do you approve the proposed First Amendment to Amended & Restated Declaration of Covenants, Conditions and Restrictions for 
HUNTINGTON CONTINENTAL (“Proposed Restatement”), as indicated in the Proposed Restatement drafts included with this Ballot 
and Notice of Election? 
 
With respect to the Proposed Restatement of the Current CC&Rs, I hereby vote as follows: 
 
 
 

 
 

Voting Proposal: Amendment to Bylaws 
 
Do you approve the proposed First Amendment to Amended & Restated Bylaws for HUNTINGTON CONTINENTAL (“Proposed 
Restatement”), as indicated in the Proposed Restatement drafts included with this Ballot and Notice of Election? 
 
With respect to the Proposed Restatement of the Current Bylaws, I hereby vote as follows: 
 
 
 

 
 

Do not sign or otherwise indicate your name or address on this secret ballot! 
If you do, you have waived your right to confidentiality for this election. 

Secret ballots received by the inspector(s) of election are irrevocable. 
 

The rules governing this election may be found on your homeowner portal. 
 

Secret ballot must be mailed by U.S. Mail and received by Accurate Voting no later than 5:00 p.m. on June 24, 2022, or can be brought 
to the above meeting time and place. 

Approve Disapprove 
  

Approve Disapprove 
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abcd	e	afg	hf	ifjklmhm	nfop	qrllfhs

�3))�
9�t	uvIQ#	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITBIQ"[HITTQ��#$B!vIQ#BU�!R>�K!"	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITBIQ"[HITTQ��#$BH!R>�K!"BUuT>��#�>O	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITBIQ"[HITTQ��#$B!T>��#�>OBU]>wO	�	GNK!#>O	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITBIQ"[HITTQ��#$BHITTQ��#$[�>wO[!�K[QNK!#>OBUxuy	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITBIQ"[HITTQ��#$Bz!{BU

3������	4'�,������	4'���'��	)���������	|	}~C��	A@�[�@~@ I"#!R	�I���	L	M##NOPBBNI"#!RSIN#�TQTNTSHITB�IT>B�I���U�Q�#���#I�	�I�#��>�#!R		_Iw�MIQO>	uOOIH�!#�I�	L	M##NOPBBMQ�#���#I�HI�#��>�#!RSHITU



 

Internal 

 

     



 

Internal 

  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  E 











 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT  F 



HUNTINGTON CONTINENTAL TOWNHOUSE ASSOCIATION, INC. 
A California Non-Profit Mutual Benefit Corporation 

CERTIFICATE OF AMENDMENT TO 
ARTICLE IV, SECTIONS 1 AND 3 OF THE BYLAWS OF 

THE HUNTINGTON CONTINENTAL TOWNHOUSE ASSOCIATION, INC. 

The HUNTINGTON CONTINENTAL TOWNHOUSE ASSOCIATION, INC., a California 
nonprofit mutual benefit corporation, hereby amends Article IV, Sections I and 3 of the Association's 
Bylaws as follows: 

Article IV. Section I is amended to read in full as follows: 

"Section I. Number and Qualification. Commencing with the election of 
directors at the Association's 2017 Annual Meeting, The affairs of the 
Corporation shall be governed by a Board of Directors composed of five 
persons, each of whom shall be a member of the Association. Members of the 
Board of Directors must be full-time residents of Tract 4416." 

Article IV, Section 3 is amended to add the following language at the end of Section 3 (all original 
language of Section 3 will remain): 

"Any person serving, or having previously served, as a Director may be re-elected, 
provided that he/she continues to satisfy the residency and any other requirements 
specified in these By-Laws, and subject to the following limitations: 

(a) Any person may serve as a Director for a maximum of two (2) consecutive 
terms (whether full or partial), subject to the conditions below ("Director Term Limit"). 

(b) A person who has reached the Director Term Limit shall be deemed a "Termed
Out Director." 

( c) A Termed-Out Director may not be elected to the Board at any time during the 
three (3) years following the completion of the Termed-Out Director's most recent term 
of office ("Hold Period"); provided, however, this provision shall not restrict the Board 
from appointing a Termed-Out Director to serve as a Director, even if such appointment 
would result in the Termed-Out Director serving as a Director for more than two (2) 
consecutive terms. Upon the expiration ofthc Hold Period, the person shall no longer 
be deemed a Termed-Out Director, and shall again be eligible to be elected to serve as a 
Director subject again to the Director Term Limit atler the first and any subsequent 
Hold Period observed. 

For the purposes of the foregoing, the term "person" shall collectively mean all 
individuals on title to the same lot or unit within the Huntington Continental 
Townhouse Association, Inc. development. Where the lot or unit is owned by an entity, 

I 



the term "person" shall collectively mean all individuals authorized to manage the 
entity's affairs." 

End of Amendments 

Except as amended herein, the Bylaws of The HUNTlNGTON CONTINENTAL 
TOWNHOUSE ASSOCIATION, INC. are hereby ratified in their entirety. 

IN WITNESS WHEREOF, the undersigned officers of The HUNTINGTON 
CONTINENTAL TOWNHOUSE ASSOCIATION, INC. hereby ce11ifythat on December 14, 2016, 
the forego ing amendments to the Bylaws were duly approved by the vote or written consent of at 
least two-thirds of the members present or represented by proxy at a duly noticed and held meeting 
of the members, and that a quorum of members was present at the meeting pursuant to Article XI of 
the Bylaws (as amended), and that the foregoing Bylaw Amendments constitute the original Bylaw 
Amendments of the Association. 

HUNTINGTON CONTINENT AL TOWNHOUSE 
ASSOCIATION, INC., a California nonprofit mutual benefit 
corporation 

By ~J)\l1.L:--

b 
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BY-LAWS 

of 

HUNTINGTON CONTINENTAL TOWNHOUSE ASSOCIATION, INC. 

Article I. Name and Location of Corporation 

The name of this corporation is Huntington Continental Townhouse Association, Inc. (sometimes 

hereinafter referred to as the Association). The first principal office of the Association shall be 

19801 Brookhurst Street, Huntington Beach1 California. The Association may change the 

location of the principal office and also have offices at such other places as the Board of Directors 

may, from time to time, designate. 

Article II. Eligibility for Membership 

Membership in the Association shall be limited to owners of record of parcels consisting of 

portions oflots within Tract No. 4416 (sometimes hereinafter referred to as the Subdivision) upon 

which dwelling units are constructed or planned to be constructed. One membership in the 

Association shall be issued to the owner ofrecord of each parcel upon which any dwelling unit is 

constructed and conveyed by Kaufman and Broad Homes, Inc. 

In the event any such parcel is owned by two or more persons, whether by joint tenancy, tenancy 

In common, or otherwise, the membership as to such parcel shall be joint and a single 

membership for such parcel shall be issued in the names of all and they shall designate to the 

Association in writing at the time of issuance, one of their number who shall hold the 

membership and have the power to vote said membership. No membership shall be issued to any 

other person or persons except as they may be Issued in substitution for outstanding memberships 

assigned to new owners of record or as hereinafter provided. 

Article III. Meetings of Members 

HCTA By-Laws -1 - 04/25/08 



HCTA By~Laws 

Section I. Place of Meetings. Meetings of the membership shall be held at the principal 

office or other offices of the Association or at such other suitable place convenient to the 

membership as may be designated by the Board of Directors. 

Section 2. Annual Meetings. The first annual meeting of the membership shall be held 

within sixty days after the Developer has constructed and conveyed dwelling units of fifty

one per cent (51 %) of the parcels within the Subdivision upon which dwelling units are 

planned or within one year from the date of incorporation of the Association, whichever is 

sooner. Thereafter, the annual meeting of the members shall be held on an appropriate day in 

January selected by the Board of Directors. At such meeting there shall be elected by ballot 

of the members a Board of Directors in accordance with the requirements of Article IV of 

these By-Laws. The members may also transact such other business of the Association as 

may properly come before them. 

Section 3. Special Meetings it shall be the duty of the President to call a special meeting of 

the members as directed by resolution of the Board of Directors or upon a petition signed by 

twenty per cent (20%) of the members having been presented to the Secretary. The notice of 

any special meeting shall state time and place of such meeting and the purpose thereof. No 

business shall be transacted at a special meeting except as stated in the notice unless by 

consent of four-fifths of the members present, either in person or by proxy. 

Section 4. Notice of Meetings. It shall be the duty of the President. or upon his failure or 

neglect, then the Secretary or any officer or member, to mail notice of each annual or special 

meeting, stating the purpose thereof as well as the time and place where it is to be held, to 

each member of record or at his address as it appears on the membership of the Association, 
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HCTA By-Laws 

or if no such address appears, at his last known place of address, or hand deliver said notice 

to said member1 at least five days prior to such meeting. The mailing or hand delivering of 

the notice in the manner prescribed in this section shall be considered notice served. 

Section 5. Quorum. The presence, either in person or by proxy1 of at least twenty-five per 

cent (25%) of the membership ofrecord of the Association shall be requisite for and shall 

constitute a quorum for the transaction of business of all meetings of members. 

Section 6. Adjourned Meetings. If any meeting of members cannot be organized because a 

quorum has not attended, the members who are present, either in person or by proxy, may, 

except as otherwise provided by law, adjourn the meeting to a time not less than thirty days 

from the time the meeting was called. 

Section 7. Voting. At every meeting of the members, each member present, either in person 

or by proxy, shall have the right to cast one vote on each question. A member owning more 

than one parcel shall be entitled to one vote for each of said parcels. The vote of the 

majority of such members shall decide any question brought before such meeting: unless the 

question is one upon which, by express provision of statute or the Articles of Incorporation 

or these By-laws, a different vote is required, in which case such express provision shall 

govern and control. 

Vote on Association business shall accord to the terms of the vote in conformity with the 

By-laws. Vote of all non-resident Owners shall not be entitled to any greater weight than 

49% of the total vote expressed on the pending matter. [Amendment passed January 29, 

1972J 
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Section 8. Proxies. A member may appoint only his or her spouse or any joint owner of his 

parcel or any other member of the Association as a proxy. Any proxy must be filed with the 

Secretary before the appointed time of each meeting1 or upon the calling of the meeting to 

order. 

Section 9. Order of Business. The order of business of all meetings of members shall be as 

follows: (a) roll call; (b) request for the filing of proxies; (c) proof of notice of meeting or 

waiver of notice; ( d) reading of minutes of preceding meeting; ( e) reports of officers; (f) 

reports of committees; (g) election of inspectors of election; (h) election of directors; (i) 

unfinished business; (j) new business. 

Section 10. Conduct of the Meetings. Roberts Rules of Order, revised, shall govern the 

conduct of all meetings, except as may be otherwise provided in these By-Laws. 

Article IV. Directors 

Section I. Number and Qualification. The affairs of the Association shall be governed by a 

Board of Directors composed of seven persons, each of whom shall be a member of the 

Association. Members of the Board of Directors must be full-time residents of Tract 4416. 

Section 2. Powers and Duties. The Board of Directors shall have the powers and duties 

necessary for the administration of the affairs of the Association and may do all such acts 

and things as are not by law or by these By-Laws directed to be exercised and done by the 

members. The powers of the Board of Directors shall include, but not be limited to, all of 

the rights and duties of the Board of Directors as set forth elsewhere in these By-Laws, in 

the Articles of Incorporation and in the property restriction applicable to the Subdivision, 
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HCTA By-Laws 

and shall also include the power to promulgate such rules and regulations pertaining to such 

rights and duties as may be deemed proper and which are consistent with the foregoing. 

Section 3. Election and Term of Office. The term of the Directors named in the Articles of 

Incorporation shall be until the First Annual Membership Meeting or until their successors 

are duly chosen and qualified. Theft successors shall be elected at the first annual meeting 

of the members or at any special meetings to be held prior to the first annual meeting shall 

be called only as directed by resolution of the Board of Directors. Upon the construction 

and conveyance of dwelling units of fifty-one per cent (51 %) of the parcels of said 

Subdivision upon which dwelling units are planned the terms of office of all members of 

the Board of Directors of the Association shall cease and terminate at the date of the first 

annual meeting of the members thereafter, and thereupon a new Board of Directors shall be 

elected by the members of the Association at such annual meeting or a special meeting of 

the members called for that purpose. At the expiration of the initial term of office of each 

Director, his successor shall be elected to serve a term of three years. The Directors shall 

hold office until their successors have been elected and hold the first meeting. 

Section 4. Vacancies. Vacancies on the Board of Directors caused by any reason other than 

the removal of a Director by a vote of the membership shall be filled by a vote of the 

majority of the remaining Directors; and each person so elected shall be a Director until a 

successor is elected by the membership at the next annual meeting, or special meeting 

called for this purpose. 

Section 5. Removal of Directors. At any regular or special meeting of members duly called, 

any one or more of the Directors elected by the members may be removed with or without 

cause at any time by a vote of the majority of the entire membership ofrecord and a 

-5- 04/25/08 



successor may then and there be elected to fill the vacancy thus created. Any Director 

whose removal has been proposed by the members shall be given an opportunity to be 

heard at the meeting. 

Section 6. Compensation. No compensation shall be paid to Directors for their services as 

Directors. No remuneration shall be paid to a Director for services performed by him for 

the Association in any other capacity, unless a resolution authorizing such remuneration 

shall have been unanimously adopted by the Board of Directors before the services are 

undertaken. A Director may not be an employee of the Association. 

Section 7. Organization Meeting The first meeting of a newly-elected Board of Directors 

shall be held within ten (10) days of election at such time and place as shall be fixed at the 

meeting at which such Directors were elected, and no notice shall be necessary to the 

newly-elected Directors in order legally to constitute such meeting, providing a majority of 

the whole Board shall be present. 

Section 8. Regular Meetings. Regular meetings of the Board of Directors may be held at 

such time and place as shall be determined, from time to tirrie, by a majority of the 

Directors. The Board of Directors shall hold at least one meeting open to the members of 

the Association not less frequent than each sixty (60) day period. Notice ofregular 

meetings of the Board of Directors shall be given to each Director, personally or by mail, 

telephone or telegraph, at least three (3) days prior to the day named for such meeting. 

Section 9. Special Meetings. Special meetings of the Board of Directors may be called by 

the President on three (3) days notice to each Director, given personally or by mail, 



telephone or telegraph, which notice shall state the time, place (as hereinabove provided) 

and purpose of the meeting. Special meetings of the Board of Directors shall be called by 

the President or Secretary in like manner and on like notice on the written request of at least 

three (3) Directors. 

Section 10. Waiver of Notice. Before or at any meeting of the Board of Directors, any 

Director may, in writing, waive notice of such meeting and such waiver shall be deemed 

equivalent to the giving of such notice. Attendance by a Director at any meeting of the 

Board shall be a waiver of notice by him of the time and place thereof. If all the Directors 

are present at any meeting of the Board, no notice shall be required and any business may 

be transacted at such meeting. 

Section 11. Quorum. At all meetings of the Board of Directors, a majority of the Directors 

shall constitute a quorum for the transaction of business, and the acts of the majority of the 

Directors present at a meeting at which a quorum is present shall be the acts of the Board of 

Directors. If, at any meeting of the Board of Directors, there be less than a quorum present, 

the majority of those present may adjourn the meeting from time to time. At any such 

adjourned meeting, any business which might have been transacted at the meeting as 

originally called may be transacted without further notice 

Section 12. Fidelity Bonds. The Board of Directors shall require that all officers and 

employees of the Association handling or responsible for association funds shall furnish 

adequate fidelity bonds. The premiums on such bonds shall be paid by the Association. 

Article V. Officers. 



Section 1. Designation. The principal officers of the Association shall be a President, a 

Vice President, a Secretary, a Treasurer and an Assistant Secretary, all of whom shall be 

elected by and from the Board of Directors, except that any Assistant Secretary or Assistant 

Treasurer need not be elected from the Board of Directors. The offices of Secretary and 

Treasurer or Assistant Secretary and Assistant Treasurer may be filled by the same person. 

The Directors may appoint an additional Assistant Secretary and an Assistant Treasurer, 

and such other officers as In their judgment may be necessary. 

Section 2. Election of Officers. The officers of the Association shall be elected annually by 

the Board of Directors at the organization meeting of each new Board and shall hold office 

at the pleasure of the Board. 

Section 3. Removal of Officers. Upon an affirmative vote ofa majority of the members of 

the Board of Directors, any officer may be removed, either with or without cause, and his 

successor elected at any regular meeting of the Board of Directors, or at any special 

meeting of the Board called for such purpose. 

Section 4. President. The President shall be the chief executive officer of the Association. 

He shall preside at all meetings of the members and of the Board of Directors. He/She 

shall have all of the general powers and duties which are normally vested in the office of 

President of a corporation, including but not limited to the power to appoint committees 

from among the membership from time to time as he/she may, in his discretion, decide is 

appropriate to assist in the conduct of the affairs of the Association. 

Section 5. Vice President. The Vice President shall take the place of the President and 

perform his duties whenever the President shall be absent or unable to act. If neither the 



President nor the Vice President is able to act, the Board of Directors shall appoint some 

other member of the Board to do so on an interim basis. The Vice President shall also 

perform such other duties as shall, from time to time, be imposed upon him by the Board of 

Directors. 

Section 6. Secretary. The Secretary or Assistant Secretary shall keep the minutes of all 

meetings of the Board of Directors and have the custody of the Seal of the Association. He 

shall have charge of the membership books and such other books and papers as the Board 

of Directors may direct; and he shall, In general, perform all the duties incident to the office 

of Secretary. 

Section 7. Treasurer. The Treasurer or Assistant Treasurer shall have the responsibility for 

Association funds and securities and shall be responsible for keeping full and accurate 

accounts of all receipts and disbursements in books. belonging to the Association. He shall 

be responsible for the deposit of all monies and other valuable effects in the name1 and to 

the credit, of the Association in such depositories as may, from time to time, be designated 

by the Board of Directors. 

Article VI. Powers. Rights and Duties of the Association and Members Thereof 

The Association and its members shall have all the powers, rights and duties set forth in the 

Articles of Incorporation for the Association, those By-Laws, Rules and Regulations pursuant 

thereto, and recorded restrictions of the Subdivision, and as any of the same may be duly adopted 

or amended. The Association, through its Board ofDirectors1 shall assign and reserve for each 

dwelling unit in said Subdivision one vehicular parking space upon the parking areas in said 

Subdivision owned or maintained by the Association, and adopt appropriate rules and regulations 



for the control and enforcement of said assignment and reservation. No transfers of membership 

shall be made except as provided therein and no such transfer shall be made upon the books of the 

Association within ten days next preceding the annual meeting of the members. 

There shall be a mandatory registering of all tenant-residents by the Owner with the Association 

Manager. All renter-tenants will be issued a copy of the rules and regulations pertaining to the 

Townhouses, which will include prohibiting pets. Violation of the rules can be cause for 

cancellation of the rental agreement or lease. If any Owner, his Tenants or Agent fails to comply 

with the Registration Rule, the Owner will be assessed up to but not more than $25.00 on his 

maintenance payment due the month subsequent to the violation. [Passed January 29,1972] 

Article VIL Corporate Seal 

The Board of Directors shall provide a suitable corporate Seal containing the name of the 

Association, which Seal shall be in charge of the Secretary. If so directed by the Board of 

Directors, a duplicate of the Seal may be kept and used by the Treasurer or any Assistant 

Treasurer or Assistant Secretary. 

Section I. Fiscal Year. The fiscal year of the Association shall begin on the first day of 

January every year, except that the first fiscal year of the Association shall begin at the dare 

of incorporation. The commencement date of the fiscal year herein established shall be 

subject to change by the Board of Directors should Association practice subsequently 

dictate. 

Section 2. Books and Accounts Books and accounts of the Association shall be kept under 

the direction of the Treasurer and in accordance with the reasonable standards of 



accounting procedure and prudence. 

Section 3. Auditing. At the closing ofeach fiscal year, the books and records of the 

Association shall be audited by a Certified Public Accountant, whose report will be 

prepared and certified. Based on such reports the Association will furnish its members 

with a statement of the income and disbursements of the Association for each fiscal year. 

Section 4. Inspection of Books. Financial reports, such as are required to be furnished, and 

the membership records of the Association shall be available at the principal offices of the 

Association for inspection at reasonable time by any members. 

Section 5. Execution of Association Documents. With the prior authorization of the Board 

of Directors, all notes and contracts shall be executed on behalf of the Association by any 

two (2) officers of the Association, and all checks shall be executed on behalf of the 

Association by any two (2) officers of the Association. 

Article IX. Amendments 

These By-Laws may be amended by the affirmative vote of two-thirds of the members present or 

represented by proxy at any regular or special meeting, provided that a quorum, as prescribed in 

Section 5, Article III herein, is present at any such meeting. Amendments may be proposed by 

the Board of Directors or by petition signed or at least twenty per cent (20%) of the members. A 

statement of any proposed amendment shall accompany the notice of any regular or special 

meeting at which such proposed amendment shall be voted upon. These By-Laws may not be 

amended insofar as such amendment would be inconsistent with the recorded restrictions of the 

Subdivision. Further, the Federal Housing Administration shall have the right and power to 



prohibit and veto amendments to the Articles of Incorporation of the Association and these By

Laws until fifty-one per cent (51 %) of the parcels sold are occupied by bona fide owners of these 

properties. The fifty-one per cent (51 %) shall exclude those improved owner-occupied parcels 

which may be in the control of the Developer or its organization. 

Article X. Paint Program (Passed June 3, 1972) 

No Board of Directors, either singly or collectively; no Architectural Committee, either singly or 

collectively, or Property Owner(s) shall, in the next ten years [1972-1982] have the power to 

change the exterior color scheme of the Huntington Continental Townhouse Association, Unit 

Inc. In the future, any such changes must be coordinated with the legal property owners at a 

Special Meeting for this purpose or at a regular Annual Meeting of the Association. Any color 

changes agreed to must be with the assistance of a licensed Architectural Color Coordinator. 



RESOLUTION OF THE MEMBERS OF 
HUNTINGTON CONTINENTAL TOWNHOUSE 

ASSOCIATION, INC. 
A California Non-Profit Corporation 

APPROVING AND ADOPTING THE SECOND 
AMENDMENT OF ITS BY-LAWS. 

(Passed January 26, 1985) 

WHEREAS, Article XI of the By-Laws of Huntington Continental Townhouse Association, 

Inc . provides in pertinent part that: 

and 

,1These By-Laws may be amended by the affirmative vote of two

thirds of the members present or represented by proxy at any 

regular or special meeting, provided that a quorum, as prescribed 

in Section 5, Article III herein, is present at any such meeting." 

WHEREAS, the By-Laws of this corporation were previously amended by resolution 

adopted on January 29, 1972, and 

WHEREAS, the requisite two-thirds of the members present or represented by proxy at a 

regular meeting held on January 26, 1985, deem it to be in the best interests of the Association to 

amend and adopt certain By-Laws, and to repeal other By-Laws as hereinafter set forth: 

NOW THEREFORE, BE IT RESOLVED, that Article Ill, Section 2, of the By-Laws is 

hereby amended to read as follows 

"Section 2. Annual Meeting. The first annual meeting of the 



membership shall be held within sixty days after the Developer 

has constructed and conveyed dwelling units of fifty-one per cent 

(51 %) of the parcels within the Subdivision upon which dwelling 

units are planned or within one year from the date of 

incorporation of the Association, whichever is sooner. 

Thereafter, the annual meeting of the members shall be held on 

an appropriate day in February selected by the Board of Directors. 

At such meeting there shall be elected by ballot of the members a 

Board of Directors in accordance with the requirements of Article 

IV of these By-Laws. The members may also transact such other 

business of the Association as may properly come before them." 

BE IT FURTHER RESOLVED, that Article IV, Section 5, of the By-Laws is hereby amended 

to read as follows: 

"Section 5. Removal of Directors. At any regular or special 

meeting of members duly called, any one or more of the 

Directors elected by the members may be removed with or 

without cause at any time by a vote of the majority of the entire 

membership of record and successor may then and there be 

elected to fill the vacancy thu8 created. Any Director whose 

removal has been proposed by the members shall be given an 

opportunity to be heard at the meeting. In addition to the 

foregoing, any Director who fails to attend four ( 4) consecutive 

regular and/or special meetings, or any Six (6) such meetings 

during the course of any one (I) year period, may be removed 

from office by the majority vote of the remaining Directors, and 



the vacancy created thereby shall be filled by a vote of the 

majority of the remaining Directors, and each person so elected 

shall be a Director until a successor is elected by the membership 

at the next annual meeting, or special meeting called for this 

purpose." 

BE IT FURTHER RESOLVED, that the present Article X of the By-Laws is hereby deleted in 

its entirety, and is replaced by a new Article X to read as follows 

"If any installment of any assessment authorized under 

Paragraph 7 ( d) of the Declaration of Restrictions for Huntington 

Continental Townhouse Association, Inc., is not paid within 

thirty (30) days from the date it becomes due, such installment 

shall be delinquent and the Association may, in addition to all 

other costs and charges, levy a late charge with respect to such 

delinquent installment in an amount not to exceed $10.00 for 

each such delinquent payment." 

BE IT FURTUER RESOLVED, that the said By-Laws as herein amended shall continue in full 

force and effect with reference to the operation of this corporation. 
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DECLARATION OF ~ZSTR!CT!ONS 

\ J••· ••• 

RECORoe;o AT REQUl!ST 01"" • 
~ca.mu;=, . 

IN OFFICIAL RECOROS OF" 
ORANGE COUNTY, CALIF, 

IIL:l'-51-FEs 2s tSGJ 

. . • RUBY :'.lcFA.':L.;,ro; CoJltnly Record~ $.7..:.;. __ 
TEf UNDERSIGHE~, c~~e~ ~- ~~a~ ~ertain real property . 

situated in the State of._{:al::or~i3, Ccur.ty of Orange, described 
as follows : 

Lots l thru liliS inclusive o: '!::-act No, li~l.6., as shown 
on a Mao recorded in 3ooic 175 , page-Ill 48 .~ ~- .50 or 
Miscel!aneous Maps, r~cords or 0:-ange Coun1:y, California•, 

hereby covenants, agrees and decxares ~hat all of said lots and 
property are and wil~ be ~eld, sold and c?nv~yed subject to the 
following covenant:s, conditions and res-r:-ictions, which l!lre h,"ereby 
declared to be for the benefit of the whole tract and al~ of the1 
property described herein; and the O-Nne~s ~hereof, their successors 
,and assigns. Said restric.tions establish and :impose -a ·general plan, 
"for the improvement and development of saiq tract and all of t]:ie 
property described herein and;;.the adoption and establishment of•cov-: 
enants and restrictions upon said land and each and every lot and 
portion thereof and upon the use, o~cupa.~cy and enjoyment thereof. 
Every conveyance of·any of said lot or lots or property or po:ution 

·thereof in said tract of land shall ~e and is subject. to the said 
covenants, condi~ions and restric~ions, as follows: 

l. Said premises are h~?-2!>y res-cricted to residential 
dwellings or apartments' for residential use. All buildings or 
structures erected upon said premises shall be qf new construction 
and" no buildings or stru.ctures shall !le ;;io'led from. other locati·ons 
onto said oremises, and no subseque~t buildings or structures other 

-. than town houses, commonly known as re-., houses being dwelling u,nits 
joined together ~y common par-cy Nalls, shall be built on any·parcel 
where the Develooer theretofore orogramrned and constructed ·a town 
pouse. ·.No structures of a temporar-J character, trailer~ basement, 
tent, shack, garage, barn, or othe!' outbuilding shall be used on · 

·"';}-.;:·.:.;· · :)my ·l_ot·at any, time as. a. ,res;dence either temporarily or permanently • 
. f;~: .. .:.·- ·•; - . . 
~~~1t:·• .'·· . 2:. No animals, livestoc;:k, or· poultry of ·any kina. shall 
~;;;{~ · be raised, bred or kept on any ~ot, except that· dogs, cats or _other 
.W··.: ~us.ehold pets may be kept provid~d that they are not kept:i, bred, . , 
~~\'.-.:.::: · --9~ .~ntained ·for any commerci s.l purpose. , . 

t},:;.:;"::· /_'.."·;< .:. :. 3. Ho advertising !::ign~ (el{Cep~ one of not mo;e. than five· . 
;.:~~~.-. · __ sq~are 'feet "For Rent" or ~.For Sale" sign· per parcel), billboards, 
,~-~--~.:.,_:·-~s,ightly .objects,. uns;i.gh.tly appearance or .:nuisance shall be. -erected, 
·---~-;=-~Jj.,i~praaed 'qr permitted to remain on any of sai"d lo-ts y nor shall the . 

-1;,--.••·• •' --: ,. d i f h"' h ,...;_ v.:.fh'.,;:.i:P~.~se~ ~e: use •..• ~.any way <:'r or any.purpose w ie may enua..Hge:r:i .. _. 
t~~:.-i. -i,~er haaltn or -~~asonably disturb the hold'er of any parcel in the 
·,.·;'!.lit;~~~W,clivision •. Further, no b~iness._ act~viti;es of any kind whatever·· 

~::M:11~ll9.,-l: ~~-- c~~ducte_d·-:i;zi -~Y l:>w.1ding or in any portion o:f th!S prem.ise,s., ..... . 
-~~-·'ijJ~~ded;._$urth~:t•:.-howave:r;,,. the foregoing covenants shall not apply ... · ·:£:' 

l·•~·-;~~~.'.~~j.n_es*·-'&c~i:~~:t~es; sfgns" and_billbb~rds, if ~y, by the.a.·:.;' ,. , ._-.if~ 
-Z~lP~R';,~t~~:tfg~t&:~1~s:7--gns ~uripg :h!e· cons~~ti.6n· ~d .. sa~~:f /.··: -.:'~::~-~ 

........ ~ 11!;.~~\-l'Y?.-~~~ .. o~-C?ntipental -~pwn H?U.S'[H-Associ,tion, .••·!· , ~ , ,J'.l, 
.. . ~'! c;.t,-"'a,"'Ubn~pro?t"f""isaocia:tion incorporated( or to be ·incon,orated . · ··· 

'?>?:.j:~.d~r :~e---1.;a.~s-._q-f the. Stf.-te of Califo:nia, ~ts. suoces.sors1 ~d.as~~gns· 
--~:;:.:· .,-:(h~~ei~fte:ct. referred .. to· as the Association!), in f;irtherance. of· its· 

:,:·•,:.;:·_.:power:r,:and•,purp.ose•- as her:ai.r.a.fte1:t set forth; · .... 
~t;):~;.-~. ~--::"i·/:~·:.:r··_ft:.~:· · .. ~· ·, .~ .... .. ·:-' .. __ .,. · ~ :·-~ , · . 

. · -;t,'.~;°'.=·•·,:;: .$-~;'.· ·,:.-~,;J:,.IJ· ... ::, H'o;. f!U',Ce, .wall, hedge or shrc.:> plan1:ing· which. obs-::ructs. 
· ~~'..:;!·:;•,·~·;;.:.~t l.iJiu-··at.: el."avati.Qns· between two and six feet above, the- roadwA)S •· 

-,, .'.:\:t:,1·:;,J~~al:~_~b~;;pl,~'cat1:,;,.P.r·'per;-.it:ted :t:c ff,:iain ~n ar.y c~rne-:- le ::.·_wi-thi~ :i:h~ · 
···'-.11 ~~t~~~-~ ar.ea_..tp.J:l!l,~by i:he t.·~reet property l.~nes ..ind a, l;ne··aon-; · 

,ti)';I~~~ !~•~ ~~;--po~t&:,li..twen~•-f~ve fee~ from, :the _:-.·rterse~~9n·: o-r the· 
....,,_; ffi.S~~'t:~-~~ ,r:.o:-r- ~J~'-. ?,&B!!!:. gf. a roW;iied prop~rty· corne:t't' •fy~ _the. I 

.. :(:ersectton·. of;,,1:he.rs~et prop-e'_\"'ty lines extended. The same•. sight"- .. 
. !{~f.~\•;;-:-~,f~~-~;f:~~~.-!IJ~~-f1'·~.pply on. any lot within te!} feet fromrthe · · i • , . 

:a:.":·"'···::-·:·.·,. ·.. . .. ..... . ·. 



~ ' - . ~¥-;4"!-,: ·':~.-.:,:•.•~·,,~ .. ?~'~..; :-::·r.-,.: 
~ I , .. .a: •• • :!-i.:~ ..... - .... : ••• 'r, •• ~~t ,•l .. ' ,. -:~;'~-~=ti .... ;~~•:(':',:•••:,:•,-• -•, • • I 

.,,..,.T,._, .. ...,._., .. , . 
··::.:,:~-:r 

,,. . :,?""~•:•· 
!!JOK6449 ~!.:239 

. . ,,_;.: ~f,..·.::' . 
'·:/) ,::;:.f;"· ·. intersection of a street property line with the edge of a d:-iveway 

· :.'-t:.. or alley pa'\lement. Ko tree shall be per:ni t:ted to remain :wi t!lin such 
-.t··;-. distances of such intersections unless the foliage 1ine is !Jl,jlin-

·r 
.-1 

1.. . 
I . 

. tained a~ sufficient h~ight to prevent obstruction of such sight lines. 
~lo fence or wall shall be erected, placed or altered on any parcel 
nearer to any front $treet tha..i;i the minimWll !~ont building setback 
line. 

· s. Ail clothesl,i.nes, equipnent, garbage cans, service 
yardsy woodpiles or stora~ piles shall be kept screened by adequate 
planting or fencing so as to conceal them from view of neighborin5 
pa.reels and streets. AJ.l rubbish, trash, or g~rbage shall be regu
larly removed from the premises and shall not be allowed- to accumu-
late thereon. 

6. No fences, h~dges or walls shall be erected or main
tained upon said premises, except such as are installed in accordance 
with the initia.1 .construction of the bui1dings located thereon or as 
approved by the·-Architectura1 Committee in the manner set .forth in 
paragraph 7 hereof. · , 

-' . . 
.,,., 1. Shou:ld any deed or. grant to a homeowner include property 

other than that uoon which the dwelling unit is situated including the 
rear patiosy the homeowner will, upon request of the Association~ · 
convey without charge such land to he Association. It is anticipated 
tliat res.i:'dentia-1 dwelling uni ts _will be constructed on various par
cels within the subdivision property and that the own~rship of 
individual units shall be evidenced by a deed of the parcel upon 
which each unit is situated •. Any coope~ative action necessary or 
appropriate to the pr9p:f ma.intenan7e and upkeep of comm.only-used 
areas includirig• recreation and p~rking areas and walks shall be taken 
by the Association. The powers, rights and duties of the Association 
shall be as follows, and as may be adopted in its Articles of Incor
poration and By-Laws not inconsistent here¥ith: 

(a) 'Membership in the Association, e~ept for membership 
of the incorporat.ors and the first Board of Directors y sha11 be 
limited· to owners of record df parcels of land wi~hin said subdivision 

. µpon which dwelling uni ts are coi:istructed or planned to be constructed ... . . . 
• ' ' ■ 

.. -. . In the event any such parcel is owned' lJy twe or more periions, 
whether by joint tenancy, tenancy in common or otherwise,.-the member

!,, . ::ship ·as· to !!ach pa~cel .shall be· joint and a sirigl~ membership for . 
,r., · .' . ,· s~ch parcel shall. be-. iss';'-ed 'iJJ !he names of. a11 · an«;1 they shall desig

•:· .1 na-t:.e- to the Association in writing at the time of issuance, one of· 
,:J ... t· ; the"ir number who shall hold the membership and have. the power to vote 
1·;~.-~ ."i:said'·membership, and in the absence of such designation and until such 
~:. ::• · designation is made t the Board of' Directors of the Association shall· 
j,;:: 1make such designation. · 

·.ir::./ ·: ·_."/··~· .. · . (b). · ·The Association' shali hold title in fee or· in. permanent.· :·;l 
. ~,1\_;::_.,: ~s~en,t." for such use to said various parking areas and streets .tnd · ·· :·_: 

.~!~t·?,:1.,,:rlghts.: of way· in the subdiyis:fion, and such other areas as may be · . '. :.-_: 
'.fi.~~···:-r~9quired by_ _:ft~ and. be :1et. a:'3ida· a.nd maintaine~. for .the .. use, enjoy- -.. i:~: .. ;;t 
f~?',f-!,:.:::11~:en-;,::o,;-.:~ven;.ence of; the. «;>wners <?J P<:r:e1:8 11: -~•· S~divisi_9n,· .. : .·.::;;., . .:..i .. ~ 
:1:~t:;;;.•~{~~~~.1'-~St~~tjl-~:-~p~el~11.wi:tlµn ~e· subdivision . l. t. a~~pea.·i,p;_.f~eranC?!::.1 

li1i~~~~~]fJf~~;1i::.-~*~-~:~f.t~-~ -~--0~i[\ilfi,ijJl;=~-~(,li '){ ./!---~l]t~?~-~'. 
.,r·=:.·· :•-:1:·;"'··"·"·. ·(c) .Th4! Aseoaia~ion shall maintain and o't1le~se·.~~ge ·tii.e·:· '\. 

· J·:{:;· ... ·. landscaping, parking areas, stree'ts and recreational-.f'acilities and .': . -.;/ 
G::: . J. ·' e~er;ors· of the lJ_ilildft.rgs loca~ed U!=~m the areas descl".ibed :rn:·para.:.. ·: :•,, . .:-:?.-! 

;:.;{~ :. ,.- g;-:fph:·~Cb) ·.~o.v·~• • ~d...µP,_on · any otr..er proper-ti.ea ~hi:~:.may be· a.cq~d•. ~-- :;Jt, · 
"-;tr •. ·-•.: ·•by:.the··:Associa.t::on,. ··and: shall .pay all real estate!· taxes· 0.r other-.·•· .. · .. -.- .. ;'it 

·:1.lf.:'..'.• :· ~>ch.\u'ge~·•c!l:ich·may·be·"assessea against: or leviad· upc11'aaid _ianda; ..... •,.r:,.: · ·.·t~ 
.. ·-~~:. .. \::,~.:··:;wll,~~~~::-;h~~-uiso.eia~~o.~ li~. -~-:-.t1e il;r tee or la p·e.r-_;-=a,jl!:it;.eas~~n1;:·',;,-_-.•>, _; ·:·0. 
, \' .. ,.;-;-'r ·'•:~ fozo:_pll'ki';-ts,' ·anq:,: sha.-1 ~'!:'~n.-·and other~;ise man~gs .-~!le-··i-ands::iaping : ,. -;: ,'.t. , :J~::-; ."J:-_ a:i~)~9'!:?b.ish·-~em~v~l,"pf.~a.:~:J;:.~t1?,e~;;rea1, in the. Sub¥•rie~on;·anc1 :the·: . .,.;.··;_.· ·_-.. :. 

.. ~c"': ,~: .-~J.ct:a;l!.~±o;D, ~or' ;_~sa~~~ta ··~ge~.:s· and a.ss~gns, is-. hereb~r. 6rant~d ':~ .::: .. :.(•:{,._. 
,.. . ..-;•;~: ..•. ,:t}ie-.; r~liJi,t7:and. eas~nt .,to enter in and• upon all lawn and ,waJ.k: areas • .. : =_. "'~ 
r:lf:;y;{:·}:td.t¥h:·.tli•··~sub,~yia~n.·~t: r_euonable· fnter.-r.a1~ ·as ·m.ty ·be. qtab,lf.she~: S--!-.~~{j:g 
k~ .- fr~~··.t~~ .~c t'~,!I1~. PJ').~~~ tis~ociation in fur.therance, of the ·aJ5ov~·~-:,. · .:-·~::.".;·~~Y ;:-.~-.tt~'.-;:;=,-::-~.~P?5.~.•··· .. ' : .,., .... ) "· .:tl·, ' .. •· ... ': .. . ,.. . . . . ? ...... : •• '; ,::.\'!-! 
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(a) The o=er oi ~ecord of·each parcel in said Sub
.division upon which a dwelling unit has been constroC'tedcand 
conveyed by the Developer or its assigns, for hi?I1Self, his heir.s, 
successors and assigns; co•-1enants that each such parce.l shall .. 
entitle the ·owner or owrre~s ~Hereof to cne me?n.be~ship in the 
Association for hie.self and ~~s family residing in the residence 
on suc.'i oarcel · which ;n~,;ibe:-silip shall be subj ec, · to all of .,he 
provisions of the Associ~ion's Articles of Incorporation and 
By-Laws and these rest~ictions as now in eff~ct or duly adooted 
and amended4 Said owner of each such parcel, for himself, his 
heirs, successors and assigns, further covenants that each such 
pa.reel shall be subject to an assessment in an amount to •be dete~
mined by the. Association"in the following manner; 

[l] ay Voluntary subscription or pledge or contribu
tion to be·used tor the specific and primary purposes 
of such Association; · 

[2] such parcel's .~ro-rata share of. the actual -cost 
to the Assoc~ation of a11·repair and maintenance of 
areas owned by the Association and areas owned by 
others and t'he payment of taxes and other charges 
required by paragraph 7(c) hereof; 

[3] Such ·?arcel's pr'o-rata share of the actual cost 
to the Associat::.on of such recreational facilities 
as rnay'f~om time to time be provided by the Association; 

[4] Such parcelis pro-rata share of such sum as the· 
Board of Directors of the Association shal~ determine 
to be fair and prudent for the establishmen1;, and main-• 
tenance of a reserve for repair, maintenance, taxes,· 
and other e~penses of the Association, and other charges 
as soecified in paragraph 7ta) hereof, inclu.ding a . 
liablli ty insura·nce preJ?li.um for a liability insurance 
oolicy in face amount of not !ess than $ j 00. 000 -
t-z,9)'.

1
900 , which policy, in addition ,o public 

lia.qi i ty, shall cover t"ep-air and ,<;:_onstruct~on work to 
all.of the assets and_property of the Association.· 
The disposition of insurance proceeds shall be made 
upon majority vo,e of the· Board of Directors b)it in . 
all events shall be used to and for·the purpose of-
the •Association; 

[5), Such parcel's pro~rat'a share. of such. ad!litionai 
sum as the Board of Directors of the Association shall 
determine to be necessary to meet the speci.fic ·and 
primary purpose of the ,As_sociation; , 

[6) Said pro-rata shar~ shall be determined by dividi.ng 
the number of parcels upon wnich dwelling units have' 

.been constructed an? co)l.veyed to Z'!esidential owner.- ·· · 
occupants by the Developer or its assigns into· the total. 

,;,;:,- ,: . - . amount· determined under subparagraphs' [2J, [3], · and [ij]· &. 
:~'7; ·~.i-r •• , • ·above .1 • ~ · •• 
•1l / ,~t-~ ~·.. · · , · .• .. , , . • 
,.;;.:.7.j_~;~_:;·:,_.,;;·:;., ;: •.. ·~-.; -'t~· !(-_'. ·:· . . ·. ·. • • • ,: :· :: • '. ·• ;,I-· 

.;,,~~iii,;v\'f.~,for_ ·_such, °i>:r.9-I'ata amount . .-det7rmined pufsuiui t : to [ Z],. [ 3], 
. :';fici,'.tliJ·,,rsl an·d· [SJ hereof shall be ,;ub=tted to s,lid owners monthly . 

. ,;,,~•.'F·. ·-'..; o:t'· at. suoh. other regular intervals as may be fixed by the P.ssoci-a- · 
~;:---:~f ~-::··:·<Si.~-•·.12'~t _;th~ said pr-a-rat.a amount shall :1-ot exce~d. $1'50. O O per parcel. 
'r;.-'.·:J ~·.:.: "; p,e~::·Y~ ·for. _the f~rst five years. ~fter incorporation .. or the .Assoc,ia
~!0f~-:.:l ·,.-~onr:.; ~did maximum. p~-rata. amount, 1:tow7ver, may- be. increased or 

i·f·;.~' .. ,;,-. ,:mod,ifi~d -::tiereafter. by vote of the m;,Jo~i ty of the rr;eml,ers 'of the 
,t=iff.fi~\·M~of~a~on at any,' meeti!lg called fori that purpose. · . · 

,t,-=r:-1'.: •. :,"Ii; ,•:..-(•r.~:.••• "'-•:•, '•r .. • ••• • 4 • , I 

~ •.;;:-:·}",. · . . ,.;::r::-~::j ~ .Eac:i sa.:.~ owner, :for nit·..Jelf, his heirs, succ'!sso:.•z and 
· ,,;;/. ~,)l) .. ail~;f/sn~· '-'.i::oven_an,s;:_,that~'wit)j I'e1:'pect . co c~arges ·do. determ.:.-1ed duri~g 
#i-i.;.4J.~t.:tO,~;:\Pier_;~p-~rJ.o?--.he,•i~ ·an own~, he wii;· pay this cha~ge- to the· Associ!a~ion 
~r1.~l11.t1;:~/i~~ft~·~~~-.da.Y~'--P~ receipt: _of an invoice for same, ~nd further- cov- . 
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·enan,;s tha~·said charge shall, if not paid within thirty days 
--trom the date said invoice is deposited, postage prepaid, in the 
-·United States mails addressed to suclt owner or his voting designee, 
.·be~cOme a lian upon said awner' ~ parcel and shall c<;ntinue to be · 
such lien until fully paid, Each such owner, by his acceotance 
of a deed to a parcel_ in the s~bdivision, which :u:':i deed· shall , 
recite that i..t ·is sU!iJeCt ·to tne covenants, cond1 t;i.ons and restric
tions herain set forth irl'ithis Instrument, hereby expressly vests 
in the Association the rig~t and power to bring all actions against 
such owner for·the collection of such charge and to enforce the 
aforesaid lien by all m~thods available for the en=crcement of such 
liens and such owner·her~by expressly grants to the Association a 
power of sale in connection with said lien. 

a·~,-

1·'· t/. 

, (e) In the_ event said owner of any parcel shall fail to 
maintain the premises and the i~provements situated thereon i~ a 
manner satisfaCtory to the Board of Directors of t.~e Association, 

•.the. Association, after approval of the· decision of the Board ·of 
·Directors by affirmative vote~of a least fifty per c~nt'(SO\) of 

, the membershfy Fresant at any meeting called for this purpose, 
shall have the. right,. th,;-ough its agents and employees, to· enter 
upon such pa~cel· and to reoair, maintain, rehabilitate, and restore 
the premises and tPe exterior of any improvement thereon. Each 
owner, for himself, his heirs, Successors and assigns, covenants. 
that the costs thereof shall be an assessment uoon the nremises 
so reoaired, maintained• rehabilitated or restored, and.that he 
will Pay the Asso'ciation said charge in the time and the manner 
set forth in oaragraph (d) •for the payment of charges therein to 
the:,Associaticm and that said charge shall become a lien on the 
premises in the time and manner·and be subject to foreclosure as 
set forth ·in said paragraph (d). It is further provided that the 
Association s~all have the right to pay and discharge the debt of 
any c~:mtrac_:toZ" or. materialm.an furnfsh~ng labor or materi'als in 
connection therewith and the'Association shall then be subro~ated 
to all rights which.such co~tractpr or materialman may have against 
ea,ch such owner,. in addition to the other rights and powers of the 
Association as heretofore set for:tJl. 7•t"·· 

·•:ii'·' (f) . The membership of the Association held by any owner .--.<\ ·. of a parcel in said subdivision shall not be transferred, pl:edged 
9t~?.C: .. .• OI' alienated in· any way, except upon the· sale of such paJ;"cel and 

. ;;,-;;i~::':J· ···-then only to the purchaser of such parcel. Afly attempt to make a 
'~. :·,,, ,.,' ~olµbited transfer is void and will .not .be ·reflected upon the 

~i;.\t".: bcioks alldtrecords ·of the. Associat.ion. In the ev7nt the ~er of· . 
··•·;::'f .: •any.parcel shou1d fail or refuse -to transfer the membership regis-

. -i:e-ced in his name to. the purchaser of such parcel·, the Association 
... shall have· the right to record the transfer· upon the ·books of. the 

;-.,: :"-. · ~sociation • and issue a new certifi9ate to the purchaser ari<;l ·there-
"'."'' 

1 
r. ··upon· -the old .certificate outstanding in the· name of the sell~r shall '~ifl~(:: be null··~~ void :s 'though the same had been sur:reridered, . 

'. (f:··:•:i . ·.(g)'. No exterior additions,_ or alterations -to any building 
· •;,;,,,_; ·.ce .:-.,'. nor• changes •.in fences, hedges, walls and other structures -sh.al.l. be. 

··Jli.-:./;+,-:."commenced, e_rei:ted-,or mai_(ltai.J,ed: until the plans and specifications' 
. · .-'-•-;]f.;-':-r:_shoi,iing. the.nature·,".·kind, shape, height, materials, l.ocat:i:on and , 
'r.tf".!Ji{,~~t5.~PP.I'oxima~~?;.Q~:lS.1:.:·.ot:• S~e shall . hav,~-:~~ .. e1:i. :s~~tt·e~--:to.·~an~.'~apprpved~ , 
~ct-tt:f~~:.:~, .. ~i~n~•:a~:.~~~::g~~.fc;>rndty and·:.~rmcny:··o:f: ~~~'a;fg;ri•1:an~ ·;!.~~. ' • :, -~

1 
·rto:17,•:·-"--:- ca1Jiori -~ith ''exis~ng structures., in. the subdivision· by· ali''archi"):ec--' •··,. , ··1 
~Jf:i., :· ·1 

1 ~l. c?~~te~ coinposed· a~ the Board of Di.rec~ors ~o~. ~«··.As~ociation,: ··; 1 

.:..,,ri , o~.l:y, a ,repr~.s.c.ntA.tive de.!~gnat~d .by. the Board of Direotors:.i:~·:.-:In· the :,:. 
~ .. ~~.· .. •·: · ever..t· said;coiµmittee, ,or i..ts des:f.gni?-ted repreE.~ut:ativ8-7·~·J:=a:1ia::.:to · ·~ 
• ..'.ii:, ... ·. ·: :approve .. or:.; dii5_app:"'ve such· d<:s'!,gn an? locati:on. witjlin ,thil,_~ . (ao) :. 
·;,:_..- · . <cays· a!ter::eaid. J>-3lls· and specificatio:is hl'.ve been,.s\ll)mitte:l' _to it, , '-r··,'.:. :-=:--;.-/and i.f'no :·su:r:i:;·:;to·.:enjoin the mald.llg ·of. such alterations .,or::.ch~ge·s 

l
.!1:,.,. ";, .. h~ b ,en commene)!d prior t, t::e..completion ther,o!, such ·_approval 
r~i~1l: ~··,::Hill' ·not b&,,.~quii-e~~ u.:i9. t~1is par.agraph wi:.l be deemed ... ta l}a.ve . .:-een 
!:•.•~':.)".:fully complied .wi:th, · Ne1.l:her tlle :mllllll:lers •o:f such conmu.ttee nor its 
.,/[/:·; .. _ : dasi1p1<jted:.repr~sentative ·shall be._'en-t;itled,.tci compe_nsa-t'ionr for · 
-~}?!,~;·,.·:::--~.Jlarviaes pe~:~~a_; pursuant to this .P~rait,raph.; _ . : .. 
~¼J°!•h-,• !<1.;r-; ;,. ' 'J i:,• .~ ' .• ,_ :: • n J '' ; • • .. 1 ·- , . · 1 • , • , 

•·. 
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(h) The foregoin& provisions of subparagraphs (bl 
through (gi of paragraph ·7 and the resgonsibiliti!s of the Associa

.tion·a.nd the owners of parcels as ~et _orth th7rein shall not be 
aoolicable to any parking ~re~ un~il sue~ parking.area, or the 
oeVeloper rs interest therein if th;- P-:-rking area is a permanent 
easement is conveved to the Associat:ion by the Develope!' and 
shall not be aooliCable to any parcels in said subdivision prior 
to the ti.me a d~al::~g unit is const:-ucted thereon and conveyed 
by t~e Develooer or its~ssigns to a residential owner-occupant, 
and shall not~ be 'aoolicable to ?arcels ~ through i59, inclusive, 
uoon which model ctWe11ing uni ts have been constructecr;:'until such .. 
pa.reels are conveyed ~o re~idential owner-cccupants. ~rior ~o . 
the conveyance to res~dential owner-occu9ar.t5 of dwelling units which 
are constructed but not Sold; the owner of the property shall be 
responsible· for ~he maintenance of such dwelling units in a manner 
typical to the average ma.intanance of dwelling units in the sub
division. 

· a. The ,rights anc! .puties of the· owners of parcels within 
this subdivision with respect to party walls shall be governed by 
the following: · · 

(a)· Eac~ wall which is constructed as a part of the 
origina1 construction on the s4bdivided property and any part of 
which is placed on the dividing line between separate parcels of 
the various trac~s in said subdivision shall constitute a party wall, 
and with resoect ~o such ~all, each of the 4djoining·owners shall 
assume the btlrdehs and,-·be entitled to the ben·efi ts of these restric
tive covenants, and, to the extent ~ot inconsistent herewith, the 
general rules of la.,, regarding party walls shall be applied thereto. 

(b) Inme event any such pa~ty wall is damaged o~ destroyed 
through the act of one adjoining owne~ or any of his ag9nts or guests 
or members of his =~ily (whe~her or not such act is negligent or 
other-.ise culoable).so as to deprive the other adjoining owner-of the 

... , full use and Snj oyment of such wall, then the first of such · owners 
;J .. , shall -f'orthwi th oroceed to rebuild and repair the same to ·as good 
~i.. · c.onclition as forlllerly without cost to the adjoinl.ng owner. 

¾;if (c)' In the event any such party· wall is dam.aged or destroyed ;/l 
JI('.$:... .. by some cause other than the act of one of the adjoining owners, his · ,;a;; J.·f. ageJits, guests or fa.r.rily (includi:ng ordinary wear and tear and deter- •.;;;:;,1, 

ll •. ioration from lapse of time) then in such event, both such adJ' oining :if 
11,i:•,,... -c:,wners sh-all proceed forthwith to rebuild or rel's'ir the same to as_ good :~,. 

":'.~:;/,-· .. .. · ~"."dition as formerly at their j~int and equal expen~e. : ·, ;~ 

iJ'i.'.: .c .. ·· ·; ... .. • (d) · In addition to meeting "She other requirements of these ,.-:r 
." f.-:-: .!'.. -~;.restrictive covenants and of an¥ building code or simi1az,, regulations . :·.·_:

1
i· .. ~.• 

'.1,./:-·, .. c0: .. ','o:ii-.ordinances,. any owner propos:r.ng .to modify, make add'i.tions to or' fl, 
t{· '· .. , -~tiild bis residence in any mariner whicn :-equire·s · ~e'' exten~ion or , .J;J~ 
•J;i,_·'::.· .'-other ,alteration of any party wall shall first obtain, the written. - :

1
,,;;-,£ 

·;~·,._;,, •.:·::consent of .. the adjoining owner. · - ;i; 
l~:,;r.~,.~_-,•;;•-;.:.: ... •.-.:.~~-- : :'• •. • • '... • ,[~ 

'fs'l:Ji.~'L~· .. {··1 .. ,:' · .(·e) In the event of a dispute between owners with respect. +...,_ 
~i~"-;~~;K.t=hit~pepair :o_r rebuilding o_f a. party wa~l or wi!)i respe'."t- to ,the . , .. j<r
·1~1,~_-i-~!l:!ltfll.i, pt:·,_~e cost ... thereof, _then. 1;1pon written reques_t .. ;0f· _o~e· ,of .:. : .. _·. <i.§ 

~ .. -.,:._-fi:;~1'~~~-~J; a<;1,dressed· to -the Ass~~iati.on, · the matter-: S'ha.11 be sub~! ! · :- ··· '·::,":i 
,~•,;.-r.,._-,.n'llitted',to arbitration under such rules0 as may fron, time to time be··.; : ···5,; 

. ,"'::\/.:-'c'/~op't;ed by· 't:J!.e· Association. ~f noiauch ru.les have beeh a'dopted,. ,., .':., ... '::;;. 
-~';;;',:.,~,:•;<~~)the matter. shall be subllll.tted to three: arbitrato::-_s, one•:chosen': · >--~--

~~;'t)~;\fJ~1,y.~.~~_.;a:- 1:-h~ _0~1u•~s· -¥1-d !he ~ird_ by .the.-· two ~o ;hcsen_, or if :_, ,..__ .... '-:~:·"' ,~ 
• .,.,0J~o,,;y;tJ,e_y.J;4<_1!1"lot •!'gree within five da:(s,. ~hen by any ,Judge of' the •Orange:_ ...... ,;.•.,,/~i:i 
. --::L-':,:,:;C9.~ty.:.Supe~o: C?urt• A <retermina)::i:on of' the matter signed _by any :>.":f'ii 
rr·,:•I:.',1-1;wtitshal l·,'.'b4::•'bindip.g upon all . purcha".ers; who aha'l 1 share the ·cost ... :<:' .::.'.;;: 
~rr: .. ,~~;::0ef:.~~bitr~tion·.e1ua~~Y• · · ; · .... ~.. . - ~- · ::,·.;;.:;~;; 

-~•~ ,;,,"":" •··L •:,.: ,., .,, • • • • ' ' ,: - .• · .-· ~ •. , 

<·~.:.i~~~;_{~r':~·•.;:i, ·. ( f·j These covenant.; shalJ. remain in fu2.2. !.'r:,r::::e and effe~t.-- ·, _.,.:? 
< J~~;µn~:µ:_'inodiJ;ied or. abrogated as tu· an:;. ~articular par~ y

0
alJ. by t'he· : ·.<~i,t.• 

',L1,~,l'P-ii~4_g.-~e11:t;·.:>:f,_ all- persons that have an. interest therein. , .. . C!.':;;.1f.@' 
, .. J!:. jf}'~:1((""' ••',.1j " · · · , . , · , .. 4t,;~ .,,,.. . ~'?B~~_., .. ,.,\ ;J '\T. .' ., ; ~ ' • • -,.,~~ 

~tl?1.::f~.t.~•.:\'·:~· ·. ·- : -· - ~ .. t~1 
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· · • _ •... ..:....: (g) ___ These covenant~ shall be. binding upon 
assigns of' any owners ;•·bu"t ••no... person' shall be liable 
or omission· respecting any party wal~ except such as 
while an owner. 

the heirs and 
£or any ac-c 
took plac~ 

9. The rights and duties of ~~e Cnne~s of parcels Ni~~~n 
this subdivision with res~~ct to sanit~r, ~e~er and w~~er, el~c
trici "ty, gas. and telephone'- shal.1 be governed by the following: . . _: . . . . . 

(a} Wherever joint sanitary sewer house c"bnnections and/or 
joint water house connections or el.ectrici-cy·, gas,. .or tel.ephone l.ines 
are-insta.lled within the subdivision, which connections, or any por~ 
tion.thereof, lie in or upon parcels owned by others than the owoe~ 

.of a parcel serv~d by said connections , :the owners of any parcel 
served by said connection shall have the right, and are hereby ~ranted 
an easement to th.e ful..l extent necessar-1 tnere.for, to enter up·on par
cels or to have the utility cogipanies enter u~on the ,parcels within 
the sub di vision in· or upon -whi?:h ·said connection,. or 'any p'ortion 
thereof; lies to repair, replace•alfd generally maintain .said connec-

.tion u aJ?d when the 1:JaJD.e may be necessary as set forth below. 

(b) W}lereve'r j'oint · sani tar.r sewer house coMections and/or 
joint.water house connections or electricity, .gas, or telephone lines 
are installed within the subdivision, which connections serve more· 
than one parcel, the owners of each parcel se~ved by said connection 
shall be entitled,to the~rull use·and enjoyment o.f sucb portions of 
said connection as services his parcel. 

(c) In the event any port1on of said connection or line . 
is damaged or destroyed through the act of·an owner or a parcel ~eing 
served.by said connection, or any of his agents or guests or members 

-of his family, whether or not such act is negligible or otherwise 
culpab,ie, so as to depri-lil'e the other owne:t's being servea by said 
connection of the full use a~d ~njoyment- of said connection~ ~hen 
the first.of such owners shall forthwith proceed to r.eplace or repair 

- the .. same to ·as good condition a.s formerly without. cost to the other 
owne~ ._served by said connection." 
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. . .. : ~:l~~~J }(~ :~... . ... ......... .: . . 
"t_q{;~f{4'~/.:: .• o .. , __ ,.,;r -·· • 
. :.:A~a 1 .• ~.PIO"' o~ l~o~~s, res:-=-:.c-e::.ons, reser•,a~:.c:::.s and con-
. i!_~-.::.:.:~_1:·ctiti"'omi scAWn:tt.cfMi'~~7s'hall run wi-eh "the land ar,d shall be binding 

~f~: .. ·:·~·~~~~~~J:e:RfO~di~i'~, _leasing? sub;easing or occupying any 
·y;- · : ""{·lot or 'lots in' saiciSt.iD'division, the!.r heirs, exec•.Jtors, adm.inis-

·;1,-. ·• • trators, successors and assigns. Af-eer -ehe date on which this 
instrument has Oeen recor·ded, t'.hese covenan-es, !'est=-ictions, reser
vations and con~ tions may be ~n=o~cad by t:,e r.sscciation ;,hich 
shall have the right and du1:y 1:0 enfo~c• sarae ~nd •=<?=~d Association 
moneys in pun,uance thereR, and also ~ay be enforced by the owner 

.of any parcel in said subdivision or any one or ~or~ of said par"Cies; 
provided h6w~ver any lien arising pursuant to paragraoh 7(d) and 7(e) 

•hereby shall be junior and expressly subjec"C "Co the llen or any 
mortgage made in good faith and =or value upon said land given in 
conneCtion with the purchase of said parcel from the Developer, ±ts 
successors or assigns, and provided further that any breach of said 
covenaots, res-erictions, reser•1a"Ci·ons and conditions, or any right 
of entry by reasons thereof, shall not defeat or affect the lien of 
said mortgage, bu·t except ,as hereinafter provided each and ali of 
said covenants, restrictions, ~eservations and conditions~ shall be 
binding upon and effective agains"C any owner of said premi.ses whose 
-title.:.thereto is acquired by foreclosure, sheriff sale or othen.rise, 
·except that said purchaser who acqUires title through foreclosure 
. or by deed given in lieu of foreclosure shall take title to said 

premises free of ~e.lien hereof for all said charges pursuant to 
paragraph 7 that have accrued up to the ~i.me of foreclosure or deed 
given in lieu of foreclosure, but subject to the lien hereof for all 

· said charges that shall acc·rue subsequent to the fbreclosure or deed 
given in lieu of forecloSure, and provided also that' the breaCh of 

·any said covenants, restrictions, reservations and conditions may be 
enjoined, abated, or reviewed by appropriate proceedings, notwith
standing the lien or existence of any such mortgage. All instru
ments of conveyance of any interest of all or any part of said sub
division shall contain refe~nce to this instru~ent and shall be . 
subdect to the coven~ts,. re9trictions, reservations and conditions 

... her.ein as fully as though t!le terms and condi "Cions of this instrument 
f were therein set forth in full, ~rovided that the ter;ns and conditions 
~,t_i.,·.•.·,... of this. instrument shall fbe bindi1;g updon all p1:l'"s1~ms affected by its 
~., ,terms, whether express re erence-is ma e to this instrument or not. 
~ · Enforcement shall be ~y proceedings at law or in equity against any 

';.J .. ~·= ·"' . person or persqns violating or attempting to violate any covenant !tfr:·:-··. either to res train v~ola~io~ or to recover damages. . 

-•:;:·· ·:.. . ll. Invalidation of any one of these covenants·, restric-
'(,.~>:? .. ~:· · ... tions ,. reservations, or conditions or portions thereof by judgment 

~'..,t-.-::;r::~::._ o~ court· Order· shall in no way affect the validity of' any of the 
'f•-i{.,:,:::~. · <rther provisioi:is• or- portions ther~of and :the same shall remain in 
•. ,-, . . · full f · ·-_J}:i."•,::.:; ·. · · orce, and e:f{ect:. 

il£r/~:./ .... ·.' .. ~ . 12. The word "he." wherever used .in this instrument shall 
~t;~·e?)·!t?be:-.'used, a&: _syil~ymqus with '!=he wo:bd.S" •she", "it" and "they"' and the 
·-·:"?_;;t;;.;·.·'.word "his." .. SynCnymous with the words "her", "its", and sttheirtr. . ··~.:r::.=. ::..: ·.·.-->. ,: ..... _. ;::-·. .... . . . 

•-=:~i_;:.>.:'1 ... -... :·. ·.- 13 / · These :covenants, re"Strictions, reservations and con-
.. ~c./.ditions shall !"emain in full fo'[,ce and affect for a ·period c,f twenty
-~:•"=-'··•;, five years. from the dAte. hereof. There.a1''trer, they shall be deemed • · 

~!?ft/~:{:t9 'ha,v.e- ~~-~:.'.:..~~i~(~<;l:•1for_.· ~uccessi'v':- te~ :Of.~ ten years.;. unless. _re-·. 
-~@.'.Jfvo~d or ame,,de•d'•'by, ·llll ,·.instrumen:t in wri tiiig.,_ executed:: and;.,aaknow-- •. 

~s'·'*J:;'l,edged by:·.t11a;'·~~rs.fcf_-not less than three-quarters'. of the parcels 
:1'!*.1t:~.W,in1-said· subdiv,:,.ion·.-'Which said instrument:. shall: be.:recorded 'in. tha 
fi,,~,i~/ f o~fi~a-.. of; th.a· ·Reg:!st~_., of Deeds, Ora;,ge Countr,. California.; w:f, i:h~ 
:!\1'l'::·1·=ety _days ... p_i,i'or, to_1tha. e:,cpi~ation of th~ i:11 tial effective. p1;1riod 
:'!iff( {he_reof~-,'?r:;~Y: ,:te::i y~~ ~x-;e.n~J.~• · . ; . . . . 1 • 

;J;i,:,.r,; ·. · ,Da.1.ad thia -:Z.'! da1 or i'obruarr, ·l.96J. ·' • · ,. 
ff':•',,j;:; ·)·( ·. · '· . · '-1.- . . HtrllTIHt;l'?ON· ·m::.CHj' UND OOKlotliY, a. oecyora~.1:on. 
;:· '~-.. _ ;,_, ' I • I • • • ' • : • ' 

f}~ .. " ' _, ,. .- · ~-" (:::,\1 , '~tfrt~~ ·:,.:·I: : i .. ! ~ By· -~ l.).J 5~ \J\ ~::: .. 7:~si~snt 
. f.S_' ''.'.". ~ . , . .:~~C!J ~-i'l' . 
,;.:'?it!d:~ .... : .. _. · .. :• i • • • d. /!_£:-:·:-:- .. -;;ii·r:a·a~ .. -~.:~ 

. ~??-;%·;:~t)<:.~·.. .:_-_·;_; ·:_:_:_-,;~,·--.·_·.:_•.•.···::,~.· .... ·~.j .. i: .. ~.. . By: ~-~' ~-J·~~T~ -It.re---·-. f · 1-. ,-,•.~--j;l;'.'.i;,., 
~-,_.i?,\K:'~'~·"' .. :.' . ·-. - . ·•· ' '::/?} ... ~ ,:~,., . . /!'•. 
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FIRST AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 

OF HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. 

THIS FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, RESTRICTIONS AND EASEMENTS (“Declaration” or “CC&Rs”) is made by 
HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. a non-profit mutual benefit 
corporation, hereinafter referred to as (“Association”) with reference to the following facts. 

WHEREAS, Association is a non-profit mutual benefit corporation organized under the laws 
of the State of California, WHEREAS, as a Planned Development housing project with 445 
residences, and the Members of Association are the Owners of that certain tract of land located in 
the City of Huntington Beach, County of Orange, State of California consisting of Parcel 1 and 2 
and consisting of Planned Lots and more particularly described as follows: 

Tract No. 4416 and Lots 1-445 as shown on a Map recorded in Book 175, Pages 48 
and 49 and 50, inclusive, of Miscellaneous Maps, Records of the Orange County The 
property shall hereinafter be referred to as the "Property." 

NOW, THEREFORE, the Association hereby certifies, agrees and declares that it does 
hereby amend, revise and restate, the declaration that was recorded as the Declaration of 
Covenants, Conditions, and Restrictions of HUNTINGTON CONTINENTAL TOWN HOUSE 
ASSOCIATION, INC., A California Non-profit Corporation recorded as Instrument Number 2086 on 
February 28, 1963, in Book 175, at Pages 48 and 49 and 50, et seq, of the Official Records of the 
Recorder's Office, County of Orange Recorder and any other amendments, recorded or not, 
executed on or thereafter. This FIRST AMENDED and RESTATED Declaration of Covenants, 
Conditions, Restrictions and Easements (“Declaration”) is intended to and shall replace and 
supersede the aforementioned earlier Covenants, Conditions and Restrictions and any and all 
amendments thereto, whether or not recorded.  

The Declaration shall run with the Property and shall be binding upon all parties having or 
acquiring a right, title or interest in the Property, or any portion thereof, or in any of the improvements 
thereon, and shall inure to the benefit of and bind each Owner thereof and the respective successors 
in interest and are imposed upon Property and each and every portion thereof as a servitude in 
favor of Property and each and every portion thereof. Any conveyance, transfer, sale, assignment, 
lease or sublease made by any Owner, or by the Association (as hereinafter defined) of a Lot in the 
Property shall and hereby is deemed to incorporate by reference the provisions of this Declaration, 
which provisions shall be enforceable by Association, any Owner or the Owner’s successor and 
shall also be enforceable by the Association, its Board of Directors or any person, firm, or 
corporation authorized by the Association.  
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ARTICLE I 
DEFINITIONS 

In addition to the terms defined elsewhere herein, the following terms shall have the 
following meanings whenever used in the Declaration. 

Section 1.01 Articles. “Articles” shall mean the Articles of Incorporation of the Association 
filed in the Office of the Secretary of State of the State of California on June 3, 1963, and as such 
Articles may be amended from time to time. 

Section 1.02 Assessments. “Assessments” shall mean all those Assessments levied to 
meet the Association's normal operating expenses and to establish necessary reserves, including 
those amounts needed to meet expenses of any extraordinary or capital nature, or imposed against 
a particular Owner in order to reimburse the Association for any costs incurred in connection with 
that Owners violation of the Governing Documents. 

Section 1.03 Association. “Association” shall mean HUNTINGTON CONTINENTAL 
TOWN HOUSE ASSOCIATION, INC., a California nonprofit mutual benefit corporation (formed 
pursuant to the Nonprofit Mutual-Benefit Corporation Law of the State of California) its successors 
and assigns. Each Owner of a Lot shall automatically become an Owner of the Association, 
contemporaneously with the acquisition of the Owner’s Lot without further documentation of any 
kind. 

Section 1.04 Board or Board of Directors. “Board of Directors” or “Board” shall mean 
the Board of Directors of the Association, elected in accordance with the Bylaws. 

Section 1.05 Bylaws. “Bylaws” shall mean the Bylaws of the Association as adopted by 
the Membership, and as may be amended from time to time. 

Section 1.06 Common Area. “Common Area(s)” shall mean and include all areas on the 
Property, including the carports and cabanas, except the Lots as shown in the Tract Map. Title to 
the Common Area is held by all of the Owners in common. For maintenance purposes, the 
Association shall include all community gas, water, and waste pipes, sewers, conduits, wires, and 
other utility installations of the community, but not include any structural or utilities that serve 
separate Lots. 

Section 1.07 Common Expenses. “Common Expenses” shall mean the actual and 
estimated costs of: maintenance, management, operation, repair and replacement of the Common 
Areas; the costs and other commonly metered charges for the Property; the costs of any common 
trash collection, recycling and removal; costs of management and administration of the Association 
including, but not limited to, compensation paid by the Association to managers, accountants, 
attorneys and other vendors or employees; the costs of all gardening, security and other services 
benefiting the Common Areas; the costs of fire, casualty and liability insurance, workers’ 
compensation insurance, and other insurance covering  the Property and the directors, officers and 
agents of the Association, including deductibles; the costs of bonding of the Owners of the Board; 
taxes paid by the Association, including any blanket tax assessed against  the Property; amounts 
paid by the Association for discharge of any lien or encumbrance levied against  the Property or 
portions thereof; adequate reserves for maintenance, repairs and replacement of the Common 
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Areas and common facilities and the costs of any other item or items designated by, or other 
expenses incurred by, the Association, for any reason whatsoever in connection with  the Property, 
for the common benefit of the Owners. 

Section 1.08 Lot. “Lot” shall mean the estate in the Property, as defined in California Civil 
Code Sections 4175 et seq or any successor statute, which shall include a separate interest on a 
Lot (and/or such other easements as may be appurtenant thereto) and an undivided interest in the 
Common Areas. 

Section 1.09 Tract Map. “Tract Map” shall mean the Tract Map prepared in accordance 
with the Civil Code and recorded in the Office of the County Recorder of Orange County on May 5, 
2008, and incorporated herein fully by reference.  

Section 1.10 Deed of Trust. “Deed of Trust” shall mean a mortgage or a Deed of Trust or 
other conveyance of a Lot or other portion of the Property to secure the performance of an 
obligation, which conveyance will be reconvened upon the completion of such performance. 

Section 1.11 Governing Documents. “Governing Documents” for the Association shall 
include the Articles, this Declaration, the Tract Map, the Bylaws and the Rules and Regulations as 
may be adopted by the Board of Directors. 

Section 1.12 Common Area Improvements. “Common Area Improvements” shall mean 
all structures and appurtenances thereto of every type and kind existing in the Common Area, 
including but not limited to, buildings, outbuildings, trash enclosures, walkways, sprinkler pipes, 
roads, driveways, parking areas, loading areas, fences, screening walls, retaining walls, stairs, 
landscaping, hedges, windbreaks, the exterior surfaces of any visible structure, planted trees and 
shrubs, poles, signs, exterior air conditioning, fixtures or equipment, pools and spas. Common Area 
improvements shall not include those structures on individual Lots. 

Section 1.13 Manager. “Manager” shall mean the managing agent employed by the 
Association and delegated certain duties, powers, or functions of the Association as limited by the 
provisions of this Declaration, or applicable law. 

Section 1.14 Member, Membership. Every person and entity who is an Owner of record 
of a Lot in the Property holds Membership in the Association. There shall be only one Membership 
for each Lot. Membership of a Lot in the Property shall be the sole qualification for Membership in 
the Association. All Memberships in the Association are hereby specifically made appurtenant to 
the Lots, and Memberships shall be effective immediately upon the recording of the grant deed 
transferring the Lot Membership. Membership may not be separated from the Membership of any 
Lot.  

Section 1.15 Occupant. ”Occupant” shall mean an Owner, resident, guest, invitee, 
tenant, lessee, sublessee, or other person residing on a Lot. 

Section 1.16 Owner. “Owner” shall mean the record Owner, whether one or more 
Persons, of a fee simple interest on a Lot, and including sellers under executory contracts of sale, 
but excluding those Persons holding title as security for the performance of an obligation. 



HUNTINGTON CONTINENTAL TOWN HOUSE ASSOCIATION, INC. 
First Amended and Restated CC&Rs 
Adopted _____________ 2022 

Section 1.17 Person. “Person” shall mean a natural individual, a corporation, or any other 
entity with the legal right to hold title. 

Section 1.18 Property. “Property” shall mean the land described in this Declaration which 
is divided into Lots including the Common Areas and the Lots and all improvements thereon. 

Section 1.19 VA/FHA. “VA/FHA" shall mean and refer to the United States Veterans 
Administration and/or Federal Housing Administration, including the department or agency of the 
United States government as shall succeed to the VA and/or FHA. 

ARTICLE II 
PROPERTY RIGHTS 

Section 2.01 Undivided Interest In Common Area. Each Owner, together with Owner’s 
respective Lot, owns an undivided interest in the Common Area. The undivided interest in the 
Common Area and the interests in the respective Lots conveyed therewith shall not be separately 
conveyed, and each such undivided interest shall be deemed to be conveyed or encumbered with 
its respective Lot, even though the description in the instrument of conveyance or encumbrance 
may refer only to the interest in the Lot.  

Section 2.02 Rights In the Common Area. Every Owner shall have a non-exclusive 
easement of enjoyment in and to the Common Area and a non-exclusive easement for ingress and 
egress over and through the Common Area. Such easements shall be appurtenant to and shall 
pass with title to every Lot, subject to the following: 

 The right of the Association, through the Board, to suspend right to 
amenities, and easements of any Member, and the Persons deriving such rights and easements 
from any Member, for use of the Common Areas, for any period during which the payment of any 
Assessment or fine against such Owner and Owner’s Lot remains delinquent, and, after Notice 
and Hearing as provided in the Bylaws, to suspend such rights and easements for the period set 
forth in the Bylaws for any violation of the Declaration, it being understood that any Assessment 
or breach of the Declaration shall not constitute a waiver or discharge of the Owner’s obligation 
to pay Assessments as provided herein; 

 The right of the Association to consent to or otherwise cause the 
construction of additional Common Area Improvements on the Common Areas and to consent to 
or otherwise cause the alteration or removal of any existing Common Area Improvements on the 
Common Areas for the benefit of the Owners of the Association; 

The right of the Association, acting through the Board, to consent to or join 
in the grant or conveyance of the Common Areas for the purposes not inconsistent with the 
intended use of the Property as a planned development community; 

 The right of the Association, acting through the Board, to reasonably restrict 
access to Common Maintenance Areas and other areas of the Property; 
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 The right of the Association to reasonably limit the number of guests, and 
invitees of Owners using the Common Areas including the common parking area and recreational 
facilities located therein.  

The right of the Association to establish uniform Rules and Regulations 
pertaining to the use of the Common Area. 

Section 2.03 Delegation of Use. Any Owner entitled to the right and easement of use and 
enjoyment of the Common Areas may delegate, in accordance with the Bylaws, Owner’s right to 
use of the Common Areas to Owner’s tenants, contract purchasers or subtenants who purchase or 
lease Owner’s Lot, subject to the Governing Documents and reasonable regulation by the Board. 
However, such right of use shall not be severed or transferred apart from the right to occupy the 
Lot.  

Section 2.04 Waiver of Use. No Owner may exempt himself from personal liability for 
assessments duly levied by the Association, nor release Owner’s Lot from the liens and charges 
thereof, by waiver of the use and enjoyment of the Common Area and facilities thereon or by 
abandonment of Owner’s Lot. 

Section 2.05 Maintenance and Repair Access Easement. The Association expressly 
reserves for the benefit of the Board of Directors and all agents, officers and employees of the 
Association, non-exclusive easements in, on, and over the Common Areas and each Lot, as 
necessary to carry out the Association’s maintain and repair obligations under this Declaration or 
applicable law, and to perform all other tasks in accordance with the provisions of this Declaration. 
Such easements over the Common Areas shall be appurtenant to and shall pass with the title to 
every Lot conveyed. 

Section 2.06 Encroachments. The Association and Owners of adjoining Lots shall have 
a reciprocal easement appurtenant to each of the Lots over the Lots and the Common Areas for the 
purpose of (a) accommodating any existing encroachment of any wall of any building or Lot, and 
(b) maintaining the same and accommodating authorized construction, reconstruction, repair,
shifting, movement or natural settling of the buildings or any other portion of the Property housing
the respective Lots. There are specifically reserved for the benefit of the Owners, easements and
reciprocal negative easements for utility services and repairs, and of the placement and
maintenance of the same over all of the Common Areas. The foregoing easements shall be as not
to unreasonably interfere with the use and enjoyment by the Owners of adjoining Lots.

Section 2.07 No Partition. Except as provided in Section 4610 of the California Civil Code 
or any successor statute, the Common Areas shall remain undivided. Each Owner shall be deemed 
to covenant and agree for himself and Owner’s heirs, personal representatives, successors and 
assigns, that there shall be no judicial partition of the Common Area and the same shall remain 
undivided, nor shall any person acquiring any interest in the Property or any part thereof, seek any 
such judicial partition until the structures on the Property are totally or partially destroyed and the 
Owners shall elect not to rebuild as provided herein. Each person acquiring any interest in the 
Property shall by such acquisition be deemed to have waived any right to partition of the Property, 
except only as herein provided. Notwithstanding the foregoing, if any Lot shall be owned by two or 
more co-tenants in common or as joint tenants, nothing herein contained shall be deemed to prevent 
a judicial partition of the Lot as between such co-tenants. 
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No Owner may sell or convey all or part of its undivided interest in any of the Common Area, 
except in conjunction with the sale of its Lot nor may it encumber any part or all of Owner’s undivided 
interest in the Common Area except in conjunction with an encumbrance of Owner’s Lot.  

Section 2.08 Utility Easements. Easements on, over and under the Property for the 
installation and maintenance of electric, telephone, water, gas, and sanitary sewer lines and any 
other utility facilities; and for drainage facilities, and as may be hereafter required or needed to 
service the Property, are hereby reserved by Association, together with the right to grant and 
transfer such easements.  

Section 2.09 Easement for Drainage. Each Owner shall maintain his respective Lot in 
such a manner to ensure that no water collects or ponds in any location adjacent to any walls of an 
immediately adjacent Lot. 

Section 2.10 Utility Facilities. The rights and duties with respect to sanitary sewer and 
water, electricity, gas, television cables and telephone lines and any other utility facilities shall be 
governed by the following:  

 Whenever sanitary sewer connection, water connections or gas, electricity, 
television cables or telephone lines or other utilities are installed within the Property, which 
connection, or any portion thereof, lies in or upon Lots owned by other than the Owner of Lots 
served by such connections, the Owner of any Lot served by such connections, shall have the 
right, and is hereby granted an easement to the full extent necessary therefore, to enter upon the 
Lot in or upon which connections, or any portion thereof lie, to repair, replace and maintain such 
connections as and when necessary. This right shall be exercised in a reasonable manner and 
after a reasonable notice, if for routine work, except any emergency work may be performed as 
required. Any work requiring access through Common Area elements shall require the prior 
approval of the Board. 

 Whenever any utilities, including sanitary sewer connections, water 
connections, or electricity, gas, television cables or telephone lines are installed within the 
Property, which connections serve more than one Lot, the Owner of such Lot served by such 
connections shall be entitled to the full use and enjoyment of such portions of such connections 
as services his Lot. 

In the event any portion of the connections or lines are damaged or 
destroyed through the negligent acts or failure to act, or willful misconduct of one Lot Owner or 
any of Owner’s agents, invitees, tenants, guests or co-occupants so as to deprive other Lot 
Owners of the full use and enjoyment of the connections and lines, then the connection and lines 
may be repaired and restored by the Association, but at the expense of the Owner who commits 
or whose agents, tenants, guests or family Owners commit such act or omissions. 

 In the event any portion of the connections or lines are damaged or 
destroyed by ordinary wear and tear and deterioration from lapse of time, or some cause other 
than the negligence or willful misconduct of one of the Lot Owners, tenants or invitees, the 
connections or lines shall be repaired and restored by the Association using licensed and 
approved contractors, and such repair and restoration to be paid out of common funds. 
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ARTICLE III 
MANAGEMENT AND OPERATION 

Section 3.01 Organization. The business affairs and management of the Property shall 
be conducted by the Association, and as may be delegated to management pursuant to the 
Governing Documents and applicable law. The Association is a California Non-Profit, Mutual Benefit 
Corporation charged with the duties and invested with the powers prescribed by law and set forth 
in the Articles, Bylaws, and this Declaration. Neither the Articles nor the Bylaws shall, for any reason, 
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration. In 
the event of any such inconsistency, the provisions of this Declaration shall prevail. The Board of 
Directors of the Association, and such officers the Board may elect or appoint, shall conduct the 
affairs of the Association in accordance with this Declaration, the Articles and the Bylaws, as from 
time to time amended, and applicable law. 

Section 3.02 Membership. Each Owner shall be a Member of the Association and shall 
be entitled to one Ownership for each Lot owned. Each Owner shall have the rights, duties and 
obligations set forth in this Declaration, the Articles, the Bylaws, and any rules and regulations 
established by the Board and/or Association as the same may from time to time be amended. The 
Membership of each Owner in the Association shall be appurtenant to the Lot giving rise to such 
Membership and shall not be assigned, transferred, pledged, conveyed or alienated in any way, 
except upon the transfer of title to such Lot and then only to the transferee of title thereto. Any 
recorded transfer of title to a Lot shall operate automatically to transfer the Membership in the 
Association appurtenant thereto to the new Owner thereof. 

Section 3.03 Voting. The vote for each Lot shall be cast as a singular vote; and fractional 
votes shall not be allowed. When more than one person holds the recorded interest required for 
Membership in any Lot, all such persons shall be Owners and the votes for such Lot shall be 
exercised as they among themselves determine, but in no event shall the number of votes cast, 
with respect to any such Lot, be greater than one. Any votes cast, with respect to any such Lot in 
violation of this provision, shall be null and void. If the joint record Owners are unable to agree as 
to how the vote for their Membership shall be cast, the vote shall be forfeit on the matter in question 
and shall be counted only for quorum purposes. If any record Owner exercises the voting rights of 
a particular Lot, it will be conclusively presumed for all purposes that the Owner was acting with the 
authority and consent of all other Owners of the same Lot. If more than one (1) person exercises 
the voting rights for a particular Lot, those votes shall not be counted and shall be deemed void. 

Section 3.04 Non-Liability of Directors and Officers. No Director or Officer of the 
Association shall be liable for acts or defaults of any other Officer or member, or for any loss 
sustained by the Association or any Owner thereof, unless the same has resulted from Owner’s 
own willful misconduct or negligence. 

Section 3.05 Indemnification for Performance of Duties. Every Director, Officer and 
Owner of the Association shall be indemnified by the Association against all reasonable costs, 
expenses and liabilities (including attorney fees) actually or necessarily incurred by or imposed upon 
him, in connection with any claim, action, suit, proceeding, investigation or inquiry, of whatever 
nature, in which he may be involved by reason of having been an Officer or Owner of the 
Association. Such indemnification continues, whether or not the person is a Director, Officer or 
Owner of the Association at the time of the incurring or imposition of such costs, expenses, or 
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liabilities. However, if a Director, Officer or Owner is finally adjudged to be liable for willful 
misconduct, breach of fiduciary duty or gross negligence toward the Association in the performance 
of duties thereto, or in the absence of such final adjudication, any determination of such liability by 
the opinion of independent legal counsel, then the Association will no longer be obliged to indemnify 
said Director, Officer or Member. The foregoing right of indemnification shall be in addition to and 
not in limitation of, all rights to which such persons may be entitled as a matter of law and shall inure 
to the benefit of the legal representatives of such person. 

ARTICLE IV 
DUTIES AND POWERS OF THE ASSOCIATION 

Section 4.01 Administration of the Property. The Owners and each of them, together 
with all parties bound by this Declaration, covenant and agree that the administration of the Property 
shall be in accordance with the Governing Documents and amendments, changes and 
modifications thereto, as may come into effect from time to time. In the event of any inconsistency 
between the provisions of this Declaration and the provisions of the Bylaws, or said Rules and 
Regulations, the provisions of this Declaration shall prevail. 

Section 4.02 Duties of the Association. The Association shall have the obligation to 
perform each of the following duties: 

 To maintain and otherwise manage all of the Common Areas, and all 
facilities, Common Area Improvements, landscaping and planting thereon, and all property that 
may be acquired by the Association. Landscaping and planting which is on or in a Lot shall be the 
full responsibility of the individual Owners, subject to Association architectural control or 
applicable landscape rules. 

 To paint the exterior of the buildings and Common Area in the manner and 
subject to the limitations set forth in this Declaration. 

To obtain for the benefit of all Owners all necessary utility services, 
including, but not limited to, water, gas, electricity, refuse, sanitary sewers (including trunk lines) 
and draining facilities, either above or below ground, as is necessary or required to carry out the 
duties and responsibilities of the Association, as provided for in the Governing Documents. Each 
Owner shall be responsible for the payment of gas, water, and electrical services supplied to 
Owners individual Lot, if separately metered. Utility services supplied to the Common Area and 
all Owners in common shall be paid by the Association. 

To obtain and maintain, in force, the policies of insurance specified in this 
Declaration. 

 To pay taxes and assessments which are or could become a lien on the 
Common Area, or any portion thereof. Notwithstanding these obligations however, Owners shall 
pay property taxes and assessments relating to their Lots and their pro-rata share of same relating 
to Property. 

To contract for goods or services for the Common Area of all kinds required 
to carry out the duties and responsibilities of the Association. 
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 To perform such other acts, whether or not expressly authorized by this 
Declaration, as may be reasonably necessary to enforce any of the provisions of this Declaration, 
the Bylaws, the Rules and Regulations and any other instruments for the management and control 
of the Property. 

Section 4.03 Authority of the Association. The Association shall have all of the powers 
of a corporation organized under the General Non-profit Mutual Benefit Corporation Law of the State 
of California, subject only to such limitations upon the exercise of such powers as are expressly set 
forth in the Articles, the Bylaws, or this Declaration. The Association shall have the power to do any 
and all lawful things which may be authorized, required or permitted to be done by the Association 
under this Declaration, the Articles and the Bylaws, and to do and perform any and all acts which 
may be necessary or proper for or incidental to the exercise of any of the express powers of the 
Association, including, without limitation, the power and authority: 

 To levy Assessments on the Owners and to enforce payment of such 
Assessments, including special assessments for the maintenance of the Common Area all as set 
out in all in accordance with this Declaration. 

 To enter into or upon any Lot, or the Common Areas, for the purpose of 
performing the duties of the Association, as provided in this Declaration, and, to enforce by 
peaceful means, the provisions of this Declaration, or to maintain or repair any areas required to 
be maintained by an Owner, if, for any reason, such Owner fails to maintain or repair such area 
especially if such failure to maintain or repair is causing damage or injury to another Owner or the 
Owner’s Lot. Any such entrance into a Lot shall be after twenty-four (24) hours prior written notice 
to the Owner, or such greater notice as may be required by any provision hereof; provided, 
however, that such entrance shall be permitted without any prior notice whatsoever in the event 
of an emergency. The Association shall also have the power and authority from time to time in its 
own name, on its own behalf or on behalf of any Owner or Owners who consent thereto, to 
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach 
of this Declaration and to enforce, by mandatory injunction or otherwise, all of the provisions 
hereof. 

To employ, as necessary, the services of a person or business entity (the 
“Manager”) to manage the Common Area to the extent deemed advisable by the Board as well 
as such other personnel as the Board shall determine to be necessary or proper for the operation 
of the Common Area, whether such personnel are employed directly by the Association or are 
furnished by the Manager. 

 By a majority vote of the Board, from time to time, to adopt, amend, enforce 
and repeal Rules and Regulations as the Board shall determine to be necessary or proper for the 
carrying out of the duties and responsibilities of the Association. The Rules and Regulations shall 
govern the use of the Common Area and Lots by any Owner and Owner’s employees, agents, 
invitees, licensees or lessees; provided, however, that the Rules and Regulations may not 
discriminate among Owners and shall not be inconsistent with California law, this Declaration, the 
Articles or Bylaws. The Rules and Regulations duly adopted shall have the same force and effect 
as if set forth in this Declaration. 
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 The Association shall have the right to institute, defend, settle, or intervene 
in litigation, arbitration, mediation, or administrative proceedings in its own name as the real party 
in interest and without joining with it the Owners, in matters pertaining to the following: 

(1) Enforcement of this Declaration, the Articles, Bylaws, and Rules and
Regulations.

(2) Damage to the Common Area.

(3) Damage to the Lots that the Association is obligated to maintain or
repair.

(4) Damage to the Lots that arises out of, or is integrally related to,
damage to the Common Area or Lots that the Association is obligated
to maintain or repair.

In addition to the general power of enforcement described above, the 
Association may impose discipline against any Member for violation of any of the provisions of 
the Declaration, Bylaws or Rules and Regulations by suspending the violator’s privileges for use 
of the Common Area, or by imposing monetary penalties, subject to the following limitations: 

(1) The accused Owner shall be given notice and an opportunity to be
heard with respect to the alleged violation in accordance with the
provisions of Section 7341 of the California Corporations Code and
Civil Code Section 5855 or its successor statute.

(i) Prior to imposing or considering any discipline against a
member, the Board shall notify the Owner in writing, by
personal delivery or first-class mail, at least ten (10) days
prior to the meeting.

(ii) The written notification shall contain at least the date, time
and place of the meeting, the nature of the alleged violation,
and a statement that the Owner has a right to attend and may
address the Board at the meeting.

(iii) The Board shall meet in executive session unless requested
otherwise by the Owner being disciplined.

(iv) If the Board imposes discipline on a member, the Board shall
provide the Owner a written notification of the disciplinary
action, by either personal delivery or first-class mail, within
fifteen (15) days of the action.

(v) It is the intention of this Section to comply with Section 7341
of California Corporations Code and Civil Code Section 5855
or its successor statute. Accordingly, this section shall comply
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with the aforementioned statutes, and the statutes shall 
control in the event of a conflict. 

(2) Any suspension of an Owner’s Association rights and privileges shall
not exceed sixty (60) days for each violation, or until the violation is
corrected, whichever is later.

(3) Any monetary fine for violating the Rules and Regulations shall not
exceed the limits set forth in the Rules and Regulations or fine policy.

(4) Except as provided in Article V of this Declaration, relating to
foreclosure for failure to pay assessments, or as a result of the
judgment of a court or a decision arising out of arbitration, the
Association shall in no way abridge the right of any Owner to the full
use and enjoyment of Owner’s Lot.

(5) The lien of an assessment levied against an individual Owner and
Owner’s Lot as a monetary penalty imposed as a disciplinary
measure for failure of such Owner to comply with this Declaration,
the Bylaws or Rules and Regulations established by the Association
shall not be a lien enforceable by sale under the provisions of
Sections 2924, 2924(b) and 2924(c) of the Civil Code of the State of
California or any successor statute. Each such assessment together
with late charges, interest, costs, penalties and reasonable attorney
fees, as provided for herein, shall also be the joint and several
personal obligations of each person who is the Owner of such Lot at
the time the assessment fell due.

 To contract for and purchase tools, equipment, materials, supplies and 
other personal property and services for the maintenance and repair of the Common Area, and 
for repairs and Common Area Improvements on and to the Property. 

Section 4.04 Limitations on board Authority. Among other things reflected in this 
Declaration that the Board shall not have the power to do without the vote or written assent of a 
majority of the voting power of the Association, the Board shall not be permitted to do the following: 

 Sell during any fiscal year, property of the Association having an aggregate 
fair market value greater than five percent (5%) of the budgeted gross expenses of the Association 
for that fiscal year; 

 Other than those which have been reserved, incur aggregate expenditures 
for capital improvements to the Common Area in any fiscal year in excess of five percent (5%) of 
the budgeted gross expenses of the Association for that fiscal year; or 

Enter into a contract with a third person wherein the third person will furnish 
goods or services for the Common Area or the Association for a term longer than two (2) years 
with the following exceptions: 
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(1) A Contract with a public utility company if the rates charged for the materials
or services are regulated by the Public Utilities Commission provided,
however, that the term of the contract shall not exceed the shortest term for
which the supplier will contract at the regulated rate.

(2) Prepaid casualty and/or liability insurance policies of not to exceed three
years duration, provided that the policy permits for short rate cancellation by
the insured.

(3) Agreements for internet, bulk cable television services and equipment or
satellite television services and equipment of not to exceed five (5) years
duration, provided that the supplier is not an entity in which any Owner has a
direct or indirect ownership interest of 10 percent or more.

(4) Agreements for sale or lease of security, burglar alarm or fire alarm
equipment, installation and services of not to exceed five years duration,
provided that the supplier or suppliers are not entities in which any Owner has
a direct or indirect ownership interest of 10 percent or more.

(5) Such other contracts which may from time to time be permitted by the
regulations of the Real Estate Commissioner of the State of California.

Receive compensation for services rendered as an officer or director.
Directors and officers shall not receive assessment credit in return for such service, which also is 
prohibited. However, directors and officers may be reimbursed for expenses actually and 
reasonably incurred in the course of their service to the Association. 

Section 4.05 Insurance. 

 Liability Insurance. The Association shall obtain and maintain in force 
comprehensive liability insurance insuring the Association, the Manager, if any, the Board of 
Directors, and the Owners, against any liability incident to the Membership or use of the Common 
Area. The limits of such insurance shall meet or exceed the applicable minimum insurance 
requirements stated in Civil Code Sections 5800 and 5805, or any successor statutes. The 
Association policy shall not be required to obtain more than a bare wall policy which would rebuild 
the perimeter and load-bearing walls of the affected property, but not the interior Lot 
improvements. 

 Fire and Extended Coverage Insurance. The Association shall also obtain 
and maintain in force a master policy of fire insurance. Such policy and any endorsements thereon 
shall be in the form and content, for such term and in such company as may be satisfactory to 
any Beneficiary of a Deed of Trust; and, if more than one Beneficiary has a loan of record against 
the Property, or any part thereof, such policy and endorsements shall meet the maximum 
standard of the various Beneficiaries represented in the Property. Such policy shall contain 
extended coverage and replacement cost endorsements, if available, and may also contain 
vandalism and malicious mischief coverage, special form endorsement, stipulated amount clause 
and determinable cash adjustment clause, or a similar clause to permit cash settlement covering 
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full value of the improvements, in the event of partial destruction and decision not to rebuild as 
provided herein below. Such policy shall be in such amounts as shall be determined from time to 
time by the Board, shall name as insured the Association, the Owners and all Beneficiaries as 
their respective interests may appear. Upon written request of Beneficiaries, the insurer 
hereunder shall provide such Beneficiaries thirty (30) days prior written notice of any cancellation 
or termination of such policy or policies. 

Directors and Officers Liability Insurance. The Board of Directors shall 
obtain such insurance or other insurance as it deems advisable insuring the Board of Directors 
and each Owner thereof, against any liability for any act or omission in carrying out their 
obligations hereunder or resulting from their membership on the Board of Directors or any 
committee thereof. Such insurance shall meet or exceed the minimum levels set forth in Civil 
Code 5800, or any successor statute, and shall contain an endorsement of coverage of any 
person who may serve without compensation, sufficient to meet the minimum standard of the 
various Beneficiaries in the Property. 

 Other Insurance. The Board must purchase and maintain in force 
demolition insurance in adequate amounts to cover demolition, in the event of total or partial 
destruction and decision not to rebuild. The Board shall also purchase and maintain worker's 
compensation insurance as required by law for all employees of the Property. The Board may 
purchase and maintain in force earthquake insurance in adequate amounts to cover demolition, 
in the event of total or partial destruction and decision not to rebuild. The Board may also purchase 
and maintain worker’s compensation insurance as required by law for all employees of the 
Association.  

 Payment of Proceeds. All insurance proceeds payable under this section 
shall be paid to the Association, to be held and expended for the benefit of the Owners, 
Beneficiaries, and others, as their respective interests shall appear. In the event repair or 
reconstruction is authorized, the Board shall have the duty to contract for such work as provided 
for herein. 

Payment of Deductible. In the event of a claim under the Association’s 
insurance policy caused by any Owner’s act, omission, or failure to maintain, or of the Owner’s 
tenants or guest, the Owner responsible for the claim shall be responsible for the payment of any 
deductible. The amount of the deductible shall be a charge against the Owner’s Association 
assessment account and subject to lien and collection in accordance with the Declaration and 
applicable law. 

 Beneficiary Option. With respect to insurance coverage under Section 
4.04(b), any Beneficiary shall have the option to apply insurance proceeds payable to it in 
reduction of the obligation secured by its Deed of Trust. 

 Fidelity Bond. The Board shall purchase and maintain fidelity bonds or 
fidelity insurance for any person or entity handling funds of the Association including, but not 
limited to, officers and directors, employees of any professional management firm with which the 
Association has contracted, in an amount not less than an amount equal to the sum of three (3) 
months of Regular Assessments on all Lots in the Property plus the Association’s reserve funds, 
and which shall contain an endorsement of coverage of any person who may serve without 
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compensation, sufficient to meet the maximum standard of the various Beneficiaries of Deeds of 
Trust in the Property. 

Waiver of Claims Against the Association and Others. All insurance 
obtained by the Association shall be maintained by the Association for the benefit of the 
Association, the Owners and the Beneficiaries of Deeds of Trust as their interest may appear. As 
to each of said policies which will not be voided or impaired thereby, the Owners hereby waive 
and release all claims against the Association, the Board, the Association and agents and 
employees of each of the foregoing, with respect to any loss covered by such insurance, whether 
or not caused by negligence of or breach of any agreement by said persons, but to the extent of 
Insurance proceeds received in compensation for such loss only. 

Premiums and Settlements. Insurance premiums for any such blanket 
insurance coverage obtained by the Association and any other insurance coverage deemed 
necessary by the Board shall be a Common Expense to be included in the Regular Assessments 
levied by the Association. The Association is hereby granted the authority to negotiate loss 
settlements with the appropriate insurance carriers. Any two (2) Directors of the Association may 
sign a loss claim, subject to Board approval, and such signatures shall be binding on the 
Association and the Owners. 

Annual Insurance Review. The Board shall annually determine whether 
amounts and types of insurance it has obtained provide adequate coverage for the Property in 
light of increased construction costs, inflation, practice in the area in which the Property is located, 
or any other factor which tends to indicate that either additional insurance policies or increased 
coverage under existing policies is necessary or desirable to protect the interest of the Owners.  

Required Waiver. All policies of physical damage insurance shall provide 
for a waiver of the following rights to the extent such waivers are obtainable from the respective 
insurers: 

(1) Subrogation of claims against the tenants of the Owners;

(2) Any defense based on co-insurance;

(3) Any right of offset, counterclaim, apportionment, proration, or
contribution by reason of other insurance not carried by the
Association;

(4) Any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any
Owner or any tenant of any Owner or arising from any act, neglect or
omission of any named insured or the respective agents, contractors
and employees of any insured;

(5) Any right of the insurer to repair, rebuild, or replace and, in the event
the building is not repaired, rebuilt, or replaced following loss, any
right to pay under the insurance the lesser of the replacement value
of the improvements Insured or the fair market value thereof;
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(6) Notice of the assignment of any Owner of its interest in the insurance
by virtue of a conveyance of any Lot; and

(7) Any right to require any assignment of any Mortgage to the insurer.

 Requirements of Federal Agencies and Corporations. Notwithstanding the 
foregoing provisions of this Article, the Association shall continuously maintain in effect such 
casualty and liability insurance and fidelity bond coverage meeting the insurance and fidelity bond 
requirements for Lot and planned Lot development projects established by Federal National 
Mortgage Association, (“FNMA”) Government National Mortgage Association (“GNMA”), Federal 
Home Loan Mortgage Corporation (“FHLMC”), Federal Housing Administration (“FHA”) or 
Veterans Administration (“VA”), so long as any is a Beneficiary, or Owner or insures or guarantees 
a Deed of Trust within the Property, except to the extent such coverage is not available or has 
been waived in writing by the foregoing entities. 

 An Owner shall carry such personal liability and hazard insurance 
respecting Owner’s Lot, the structure, the Patio area, and all interior improvements and personal 
property contained therein. Owner’s who lease their residence shall also obtain and maintain 
adequate renter’s insurance to cover their Lot. However, any such policy shall include a clause 
waiving subrogation. The Association shall not have the duty or obligation to insure any Owner’s 
Lot interior or personal property. The Association maintains a minimal policy which provides for 
numerous exclusions from coverage. Owners shall not rely upon the Association’s insurance as 
primary coverage for their Lot, particularly for plumbing repairs and slab leaks which are 
responsibility of the Owner to whose Lot those areas belong. Owners remain responsible for 
ensuring appropriate coverage of any vendors or contractors providing service to a Lot under 
liability, workers compensation, and auto coverage.   

ARTICLE V 
MAINTENANCE AND REPAIR 

Section 5.01 Maintenance of Common Area. The Association shall provide 
maintenance and repair of the Property, with the exclusion of the Lots with the exception of as is 
set forth in Section 5.03. Such maintenance and repair shall include the common walls, perimeter 
fences and gates, carport structure, and Common Area buildings, when and if required by reason 
of normal wear and tear or deterioration, and maintenance of landscaping within the Common Area 
and parkways. The Association shall also maintain and repair all Common Area utility lines and any 
utility, supply, drain, sump pumps, and /or vent lines to the extent such lines that service more than 
one Lot.  

 The Association shall not be responsible for the concrete Patio slab and 
the fences located between Lots, which shall be the responsibility of the Owner to maintain, repair, 
or replace. Owner shall also be responsible for the locks on doors and gates that provide access 
to the Lot or Patio area. 

 The Association shall not be responsible for the maintenance, repair, or 
replacement of any item or component required by reason of the acts or conduct of a Member, 
Member’s family, employees, agents, tenants, guests or invitees, or any damage caused by or 
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resulting from a common area condition where the Member fails to timely notify the Board of the 
common area condition or of the damage or condition requiring repair. 

The Association shall be responsible for the repair and replacement of the 
storage boxes located adjacent to Owners parking spaces. Owners shall be responsible for 
maintenance of those storage boxes. 

 All excluded maintenance, repairs and replacements shall be the 
responsibility of each Owner. However, if an Owner shall fail to perform such maintenance or 
make such repairs or replacements as are Owner’s responsibility, then, upon the vote of a majority 
of the Owners of the Board, and after not less than thirty (30) days’ notice to such Member, the 
Association shall have the right (but not the obligation) to enter into or upon the Lot of such Owner 
and provide such maintenance or make such repairs or replacements, and add the cost thereof 
to the assessments chargeable to such Member, following notice and a hearing pursuant to Civil 
Code and the Governing Documents. 

Section 5.02 Owner Maintenance of Owner Lots. Each Owner owns and is responsible 
for maintaining, repairing and replacing all structural elements on their Lot, including walls, 
foundations, chimney, roof trusses and roof supports except as may be the Association’s 
responsibility as set forth in Section 5.03. Owners are all responsible for maintaining, repairing, and 
replacing all interior components, including entry and interior doors, screen doors, patio doors, 
window frames, window glass, screens electrical, plumbing, waste lines, and all other utilities 
serving exclusively their Lot. Each Owner shall be responsible for the interior painting, maintenance, 
repair and replacement of the following items in good repair and a clean manner using licensed and 
approved contractors covered by the Owner’s personal insurance policy, consistent with the 
surrounding properties, and to ensure that such area does not pose a threat to the health, safety or 
welfare of other Owners. Such areas include, but are not limited to, the following items, provided 
they are used or operated exclusively by such Owner and not in common:   

 The building and interior areas and surfaces of such Owner’s residence on 
their Lot, including interior doors and interior, unfinished surfaces of the walls, floors, ceilings, 
window frames and glass, door frames, glass, and trim; Owners will maintain, but not repair or 
replace, the storage boxes located adjacent to their parking space. 

 All floor, ceiling and wall covering and decorations, including paint, 
wallpaper, carpets, linoleum, tile, hardwood, and insulation, whether installed by such Owner or 
otherwise; 

All glass for doors and windows; 

 All appliances whether built in or free standing within the Lot, and any 
cabinets, drawers, shelves and closets, and their respective tracks, stays, stops, doors and 
fixtures; 

 All utility service facilities and connections, including any water, sewer and 
gas pipes and plumbing from the angle stop to the plumbing fixture and fireplaces, fireboxes, and 
chimneys, solar equipment approved by the Board, sprinkler systems, Such Lot maintenance by 
the Owner shall include maintenance, repair or replacement of utility lines within the Lot which 
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are or have been altered, modified, installed, added or in any way changed from the original 
construction by the current Owner of a Lot or a previous Owner of that Lot.  

All electrical wires and cables (from the main line inside the Lot and to the 
fixture or outlet); 

 Patio areas and floor surfaces, including cleaning and maintenance of the 
drains that lie appurtenant to the balconies of the Lot. Owners of adjoining Lots that share a patio 
fence shall be responsible for sharing the cost of the maintenance, repair, and replacement of 
those shared fences, and shall coordinate with their neighboring Lot Owner on payment 
arrangement. Owners will be held liable for failing to clear the debris, leaves, garbage, dirt, and 
other materials that may obstruct or block these drains and the drains on all adjoining Common 
Areas. Owners may not engage in any activity that could obstruct, damage, impair or alter the 
flow of water through such drains. Owners are also responsible for maintenance and treatment of 
tree and plant roots located on their separate interest; 

Owners may not install newspaper tubes on their Lot exterior; 

The television and telephone cable equipment, wire, and connections, and 
all related appliances, equipment and fixtures exclusively servicing such Owner’s Lot; 

The lighting fixtures, including light bulbs, located within such Lot, and 
replacement of light bulbs in any Lots, and any other areas, including the light bulbs in any lighting 
fixtures attached to the exterior of any Lot, provided such fixtures are not used in common with 
other Owners, in which case the Association shall be responsible for replacement of the light 
bulbs;  

The responsibility to place and maintain equipment and facilities related to 
the installation and maintenance of individual solar or power generating systems. The installation 
and maintenance of any solar or power generating system by an individual Owner shall be subject 
to all applicable zoning regulations, the Uniform Building Code and City associated ordinances, 
and reasonable review by the Architectural Control Committee for compliance with the 
architectural standards adopted by the Association. For any installation of solar or power 
generating systems, the Owner must agree to request approval from the Board prior to initiating 
any project. 

Section 5.03 Association Maintenance of items on Owner Lots. The Association shall 
maintain, repair and replace the following items on the exterior of the residential structure on the 
Owner Lots: roof, siding, stucco, brick, hardie board, faschia, and paint. If the Association discovers 
that repair and replacement of the residence and Lot is required, such repair and replacement shall 
be accomplished by the Association, and the cost shall be charged equally to the Owner of the Lot 
or Lots with respect to which such repair and replacement is made. Amounts charged to this section 
shall become a Special Assessment against the Lot or Lots if those amounts are not timely paid. 

Section 5.04 Wood-Destroying Pests.. Each Owner is responsible for the repair and 
maintenance of their residence and property on their Lot as may be occasioned by the presence of 
wood-destroying pests or organisms. The Association has the responsibility for termite and pest 
control treatment and maintenance on the exterior of the buildings and will prioritize any repairs 
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according to maintenance schedule adopted by vendor recommendation. Owners remain 
responsible for any termite or pest control treatment within the interior of their residence or Lot. 
However, if the Association discovers that repair and replacement of the residence and Lot is 
required, such repair and replacement shall be accomplished by the Association, and the cost shall 
be charged equally to the Owner of the Lot or Lots with respect to which such repair and 
replacement is made. If the Association discovers that treatment for wood destroying pests is 
required for multiple residences, the Association shall have the authority to determine the 
appropriate treatment and the cost shall be charged equally to the Owner of the Lot or Lots to which 
such treatment is required. Amounts charged pursuant to this section shall become a Special 
Assessment against the Lot or Lots if those amounts are not timely paid. The Board shall have the 
authority to enter into a maintenance program to address the presence and damage caused by 
wood-destroying pests on the Lots, and incur such costs as part of the Common Expenses. 

Section 5.05 Maintenance Matrix The Board shall have the authority to adopt a 
maintenance matrix to further clarify maintenance responsibilities between the Association and 
Owners consistent with this section. 

Section 5.06 Ambiguities in Assignment of Maintenance Obligations. If Owners have 
different opinions regarding who is responsible for maintaining an Improvement or if an Owner and 
the Association have different opinions regarding who is responsible for maintaining an 
Improvement, then the Board has the power, but not the duty, to resolve the ambiguity by 
determining who is responsible for such maintenance obligation. Any resolution of an ambiguity 
pursuant to this Section shall be binding on the Association and all Owners. 

ARTICLE VI 
ASSESSMENTS 

Section 6.01 Covenant To Pay. Each Owner by acceptance of the deed to the Owner’s 
Lot is deemed to covenant and agree to pay to the Association the regular and special assessments 
levied pursuant to the provisions of this Declaration. A regular or special assessment and any late 
charges, reasonable costs of collection, and interest, as assessed in accordance with the provisions 
of this Article, shall be a debt of the Owner of the Lot at the time the assessment or other sums are 
levied. The Owner may not waive or otherwise escape liability for these assessments by non-use 
of the Common Area or abandonment of the Owner’s Lot. 

Section 6.02 Regular Assessments. The estimated funds needed to meet the annual 
common expenses of the Association shall be assessed to each Owner on a uniform basis. Each 
Owner is obligated to pay assessments to the Association in monthly installments on or before the 
first day of each month unless the Board adopts an alternative method for payment.  

Section 6.03 Special Assessments. If the Board determines that the amount to be 
collected from Regular Assessments will be inadequate to defray the common expenses for the 
year due to the cost of any construction, unexpected repairs or replacements of components in the 
Common Area, or any other reason, it may levy a special assessment to cover the expense. A 
special assessment does not have to be paid off within the fiscal year in which it is assessed. Special 
assessments shall be levied and collected in the same manner as Regular Assessments, except in 
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those circumstances where special assessments are made for the purpose of rebuilding after a 
catastrophic event, in which case the assessment shall be levied upon the basis of the ratio of the 
square footage of the floor area of the Lot to be assessed to the total square footage of floor area 
of all Lots to be assessed.  

Section 6.04 Limitations on Regular and Special Assessments. Except in emergency 
situations, the Board may not, without either the approval of Owners constituting a majority of a 
quorum of the Owners of the Association at a meeting of the Association or upon action of the 
Association by written ballot, conducted in accordance with Civil Code 5700 et seq., impose a 
Regular Assessment per Lot that is more than twenty percent (20%) greater than the Regular 
Assessment for the preceding year, or levy special assessments that in the aggregate exceed five 
percent (5%) of the budgeted gross expenses of the Association for that year. These limitations 
shall not apply to assessment increases that are necessary for emergency situations. An 
emergency situation is an extraordinary expense that is: 

Required by a court order; 

 Necessary to repair or maintain the Property or any part of it for which the 
Association is responsible when a threat to personal safety in the Property is discovered; or 

Necessary to repair or maintain the Property or any part of it for which the 
Association is responsible that could not have been reasonably foreseen by the Board in 
preparing and distributing the pro forma operating budget; or  

 Otherwise defined by Civil Code Section 5610 or any later enacted statute 
which governs or defines same. 

Before the Board may impose or collect an assessment in an emergency situation, it shall 
pass a resolution containing written findings as to the necessity of the extraordinary expense and 
why the expense was not or could not have been reasonably foreseen in the budgeting process, 
and shall distribute the resolution to the Owners with the notice of assessment. Except as otherwise 
provided in this Declaration, every special assessment shall be levied upon the same basis as that 
prescribed herein for Regular Assessments. 

Section 6.05 Reimbursement Assessment. The Board may levy a Reimbursement 
Assessment for any reason permitted by law (“Reimbursement Assessment”), including, without 
limitation, for the costs associated with the repair, maintenance or replacement of any portion of the 
Property for which the Association is responsible for such repair, maintenance or replacement but 
for which such responsibility arose from the act or omission of an Owner, or as a means of 
reimbursing the Association for bringing an Owner or its respective Lot into compliance with the 
Governing Documents, or any other charge designated an Assessment, together with attorney fees 
and costs, interest and other charges related thereto. A Reimbursement Assessment is made 
pursuant to and consistent with California Civil Code, and its successor statutes or law. Unless 
otherwise restricted by law, a Reimbursement Assessment may be enforced, collected, and 
foreclosed upon to the same extent and with the same force as a Regular Assessment or Special 
Assessment. 
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Section 6.06 Collection Charges. Collection charges may be levied by the Association 
against an Owner for the delinquent payment of any assessments. An assessment is delinquent 
fifteen (15) days after its due date. If an assessment is delinquent, the Association may recover all 
of the following from the Member: 

 Reasonable costs incurred in collecting the delinquent assessment, 
including reasonable attorneys’’ fees. 

 A late charge not exceeding ten percent (10%) of the delinquent 
assessment or $10.00, whichever is greater. 

Interest on the foregoing sums, at an annual percentage rate of twelve 
percent (12%), or the maximum rate permitted by law, whichever is less, commencing thirty (30) 
days after the assessment becomes due. 

This section is intended to comply with Civil Code Section 5650, or later enacted statutes 
governing collection charges. Should greater collection costs be authorized by later amendments 
or enacted statutes, the statutes will control. No late charge may be imposed more than once for 
the delinquency of the same payment. However, the imposition of a late charge on any delinquent 
payment shall not eliminate or supersede charges imposed on prior delinquent payments. 

Section 6.07 Enforcement of Assessments and Late Charges. Any delinquent 
Assessment and related late charges, reasonable costs of collection, attorney fees and costs and 
interest assessed in accordance with these CC&Rs, shall become a recurring lien against the Lot 
when a notice of delinquent assessment is duly recorded as provided in Sections 5650-5690 of the 
California Civil Code and include subsequent regular and special assessment delinquencies until 
such amounts are brought current. Any such lien may be enforced in any manner permitted by law, 
including judicial foreclosure or non-judicial foreclosure, Any non-judicial foreclosure shall be 
conducted by the trustee named in the notice of delinquent assessment or by a trustee substituted 
pursuant to Section 2934a of the California Civil Code, in accordance with the provisions of Sections 
2924, 2924b, and 2924c of the California Civil Code. If the sums specified in the notice of delinquent 
Assessment are paid before the completion of any judicial or non-judicial foreclosure, the 
Association shall record a notice of satisfaction and release of the lien. Upon receipt of a written 
request by the Member, the Association shall also record a notice of rescission of any declaration 
of default and demand for sale. 

Section 6.08 Statement of Delinquent Assessment. The Association shall provide any 
Member, upon written request, with a statement specifying the amounts of any delinquent 
assessments and related late charges, interest, and costs levied against the Owner’s Lot, as 
provided in Section 5.07 of this Declaration. 

Section 6.09 No Off-Set. All assessments shall be payable in the amount specified by the 
assessment and no off-sets against the amount of the assessment shall be permitted for any 
reason, including, without limitation, a claim that the Association is not properly exercising its duties 
of maintenance or enforcement. 

Section 6.10 Assignment of Rents. The assignment given shall be effective to create a 
present security interest in existing and future leases, rents, issues, or profits of the delinquent 
Owner’s Lot. This Section on Assignment of Rents shall be enforceable to the fullest extent 
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permitted by law. Upon default of the delinquent Owner, the Association shall be entitled to enforce 
the assignment in accordance with this Section. On and after the date the Association takes one or 
more of the enforcement steps described in this Section, the Association shall be entitled to collect 
and receive all rents, issues, and profits that have accrued but remain unpaid and uncollected by 
the delinquent Owner on that date, and all rents, issues, and profits that accrue on or after the date. 
The assignment may be enforced by one or more of the following: (1) the appointment of a receiver; 
(2) obtaining possession of the rents, issues, or profits; and/or (3) delivery to any one or more of the
tenants of a written demand for turnover of rents, issues, and profits.

Section 6.11 Homestead Waiver. All Owners, to the fullest extent permitted by law, 
hereby waive, to the extent of any liens created against its Lot and pursuant to law, whether such 
liens are now in existence or are created at any time in the future, the benefit of any homestead or 
exemption laws of the State of California now in effect, or in effect from time to time hereafter. 

ARTICLE VII 
USE RESTRICTIONS 

The use of the Property and each Lot therein shall be subject to the following provisions, in 
addition to all other Covenants, Conditions and Restrictions herein contained: 

Section 7.01 Owner Lot Use. Owner Lots shall be occupied and used for Owner 
purposes by the Members, their tenants, and social guests, and no trade or business shall be 
conducted therein. Short term or transient rental of a Lot (30 days or less) is deemed a business 
use of a Lot and prohibited. However, this restriction shall not prohibit any Owner from (a) keeping 
a home office therein; (b) keeping personal business records or accounts therein; (c) conducting a 
“virtual office” or “telecommuting” and (d) handling personal or professional telephone calls or 
correspondence therefrom. Any business activity on a Lot must be properly and fully licensed by all 
applicable governmental entities, where required, including any attempted use as a group care 
facility. Such uses are expressly declared to be customarily incident to the principal Owner use and 
not in violation of any provisions of this Section. No tent, shack, trailer, parking space, outbuilding 
or structure of a temporary character shall be used at any time as a residence, either temporarily or 
permanently. Any such business use of a Lot which interferes with the quiet enjoyment or rights of 
other residents shall be prohibited. 

Section 7.02 ADUs. Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling 
Units (Junior ADUs) shall comply with State law, County Code, and any applicable City zoning 
ordinances, including minimum Lot size and floor area requirements. 

Section 7.03 Wells. No well of any type or nature shall be operated upon any Lot, nor 
shall any machinery, appliance or structure be placed, operated, or maintained thereon for use in 
connection with any trading, manufacturing, or repairing business. 

Section 7.04 Signs. An Owner or Owner’s agent may display a sign advertising Owner’s 
Lot for sale or lease which sign shall be displayed from within the Lot. The sign must be of a 
professional type and of reasonable dimension and design. No other commercial signs may be 
placed on the Property without the Board’s prior consent. All signs, commercial and non-commercial 
shall conform to any Association Rules and Regulations regarding aesthetics. Non-commercial 
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signs or banners may be placed within an Owner’s Lot, in accordance with Civil Code Section 4710 
or subsequent statute. 

Section 7.05 Animals. Owners may keep only domestic animals, including birds, cats, 
dogs, or fish. An Owner may keep up to two (2) pets on any Lot (any combination of domestic cats 
and dogs that add up to 2 animals) as well as usual and ordinary household birds kept in cages and 
fish kept in aquariums. Animals may not be kept for breeding purpose, nor shall they be allowed to 
create or become a nuisance to any other Owner or resident pursuant to the Rules and Regulations:  

 Any Owner shall be liable to each and all remaining Owners, their tenants, 
employees, guests and invitees, for any damage to person or property or for any excessive noise, 
nuisance or disruption caused by any animals brought on the Property by an Owner or by Owner’s 
tenants, guests, invitees or co-occupants.  

 All pet owners shall maintain their dog on leash and under their control 
when in the common area. 

Pet owners shall immediately clean up any pet waste created left in 
Common Area. Feeding of animals outside of Lot, Common Area shall be prohibited. 

 The Association shall have the right to cause an animal to be in violation of 
these CC&Rs to be removed from the Property and to enforce as stated herein. 

Section 7.06 Lawful Use; Nuisance. No noxious, offensive or unlawful activity shall be 
carried on, in or upon any Lot or any part of the Property, nor shall anything be done thereon which 
may be, or may become, an annoyance or nuisance to the neighborhood or other Owners, or which 
shall in any way interfere with the quiet enjoyment of each of the Owners of their respective Lots, 
or increase the rate of insurance on the Property or any part thereof. Lots shall be maintained in 
compliance with all applicable City Codes and Ordinances. If a particular Owner's use or activity is 
the cause of increased insurance rates, the responsible Owner is personally liable for the additional 
insurance premiums. In addition to the Rules and Regulations regarding installations, Owners must 
comply with the requirements below: 

 The Board shall have the right to determine if any unreasonable action, 
odor, noise, or other conduct constitutes a nuisance, and to appropriately deal with the situation. 
Some of the effects of such a use which may or may not be perceived by adjacent and surrounding 
Lots include, but are not limited to, odors, noise and pedestrian and vehicle traffic. Such effects 
shall not be considered a nuisance unless unreasonable.  

 Air conditioners, heating, cooling, ventilating equipment and all other 
mechanical, lighting, or electrical devices shall be so operated and located so that they do not 
disturb the peace, quiet, and comfort of neighboring residents and shall be screened, shielded 
and/or sound buffered from surrounding Lots, streets and other portions of the Common Area. All 
such equipment must be installed and operated in accordance with all applicable provisions of 
the local Codes and any other applicable requirements. 
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Owners shall not permanently install or maintain portable sporting devices, 
including basketball standards, backboards in their Lot. Owners must immediately remove any 
sporting equipment when not in use. 

Section 7.07 Vehicle Restrictions.  All driving areas within the Property are subject to 
this Declaration, as well as all applicable laws, ordinances and regulations of all governmental 
agencies having jurisdiction over the Property. No trailer, camper, mobile home, commercial 
vehicle, truck (other than standard size pickup truck or standard size van), boat, inoperable or 
unlicensed automobile or similar equipment shall be permitted to remain upon any area within the 
Property, other than for loading, unloading, pick up and/or delivery to a Lot within the Property.  

 For purposes of this section “Commercial Vehicles” shall not include 
sedans (or standard size vans or pickup trucks which are used both for business and personal 
use, provided that any signs or markings of a commercial nature on such vehicles shall be 
unobtrusive and inoffensive as determined by the Board.  

 Prohibited Vehicles shall not be parked, stored, or kept on any public or 
private street within, adjacent to or visible from the Property or any other Common Area parking 
area. Prohibited Vehicles include recreational vehicles (e.g. motorhomes, travel trailers, camper 
vans, boats, etc.), commercial-type vehicles (e.g. stakebed trucks, tank trucks, dump trucks, step 
vans, concrete trucks, etc.), buses or vans designed to accommodate more than ten (10) people, 
vehicles having more than two (2) axles, trailers, inoperable vehicles or parts of vehicles, aircraft, 
other similar vehicles or any vehicle or vehicular equipment. 

Vehicles may not be repaired or washed using a power washer on the 
Property. 

Section 7.08 Parking. Owners shall park their vehicles only in their carport. Owners shall 
keep a maximum of one (1) car, and one (1) motorcycle in their carport. Owners may not store trash 
or keep other items within the carport, unless properly stored in the storage box attached to their 
parking space. No noisy or smoky vehicles shall be operated on the Property. Guests visiting the 
Lot may not use the carport unless provided with resident parking permit. The Association may 
establish additional rules for the parking of vehicles on the Property. 

Section 7.09 Towing. Pursuant to Vehicle Code Section 22658, or subsequent statute, 
the Association may cause the removal of any vehicle wrongfully parked on the property in violation 
of the Governing Documents Association’s parking rules, including a vehicle owned by a Member. 
In addition, the Association may cause the removal of any vehicle: (i) parked in a marked fire lane; 
(ii) within fifteen (15) feet of a fire hydrant; (iii) in a parking space designated for handicapped without
proper authority; or (iv) in a manner which interferes with any entrance to, or exit from, the Property,
the carport, or Parking Spaces 1-85 without the corresponding parking permit as required by the
Rules and Regulations.

The Association shall not be liable for any damages incurred by the vehicle owner because 
of the removal in compliance with this section or for any damage to the vehicle caused by the 
removal, unless such damage resulted from the intentional or negligent act of the Association or 
any person causing the removal of or removing the vehicle.  
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Section 7.10 Storage of Hazardous Materials. No Owner shall store any personal 
property, substance, item or container outside of a Lot or in any exposed part of a Lot including but 
not limited to patios and attics, or areas in front or by parking spaces; nor shall any Owner dump or 
dispose of any substance or item inflammable or combustible fluid or material or other hazardous 
onto the Property except into approved disposal containers and for normal cleaning, maintenance, 
repairs, waste disposal, and landscaping work. 

Section 7.11 Antennae Cameras & Satellite Dishes. Owners may install and maintain 
video cameras, video antennae or satellite dishes on Common area or the exteriors of structures 
on their Lot unless they receive prior written consent of the Board. The Board may prescribe 
reasonable rules and requirements for application and notice to the Association prior to installation. 
To the extent this Section conflicts with FCC Regulations or California Civil Code 4725 or any 
successor statute, the applicable law shall control, but the remainder of this Section shall be in force. 

Antennae and/or satellite dishes installed, used, and/or maintained on roofs without express 
written Board permission may be removed by the Association, at the cost of the Owner which 
maintained, used, or installed on the roofs. 

Section 7.12 Waste. All rubbish, trash, garbage, and other waste shall be regularly 
removed from each Lot and shall not be allowed to accumulate therein. All equipment, garbage 
cans and other containers shall be kept screened and concealed from view of neighboring Lots. No 
refuse container shall be maintained on the Common Areas other than in the location and manner 
provided for by the Board in accordance with its rules adopted from time to time.  

Section 7.13 Window Coverings.  No Owner shall use foil paper, bedding sheets, or any 
material other than drapes, shutters, curtains, shades, blinds, or Board-approved window coverings 
for the windows of Owner’s Lot. 

Section 7.14 Patio Restrictions. No deck on any Lot shall be higher above the ground 
than the highest dwelling floor level, except with the written approval of the Board or the architectural 
committee appointed by the Board. Nothing shall be installed, placed, stored, or maintained on any 
patio which is visible from the Common Area or exterior of the building without the prior written 
consent of the Board. No clothes, linens, towels, or other similar items may be kept or maintained 
on a patio of a Lot that is visible from any portion of the Common Area or adjacent Lot. Owner is 
responsible for all the maintenance in the patio area including landscaping, plumbing lines/fixtures, 
sewer lines, and any exterior lighting which may be controlled from within the residence.  Any shared 
fencing or walls between the patio of the Lot are the shared responsibility of the adjoining Owners. 

Section 7.15 Owner Liability. Each Owner shall be liable to the Association for any 
damage to the Common Areas and any equipment or improvement thereon, and to any Lot, caused 
by the Owner or the Owner’s guests, tenants, invitees or co-occupants. Such Owner shall be 
assessed for the costs of repair or replacement, together with costs and attorney fees, such 
assessment to be due and payable within thirty (30) days after receipt by the Owner of the statement 
of costs due. In the case of joint ownership of a Lot, the liability of such Owners shall be joint and 
several. Any damage covered by the Association’s Insurance, and to the extent such damage was 
caused by Owners or Owner’s tenant, Owner shall be responsible for the insurance claim 
deductible. Said deductible shall be assessed against the Owner as a Reimbursement Assessment. 
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Each Owner shall promptly report occurrences of damage affecting the Owner’s Lot which 
may affect the Common Area or any neighboring Lot. If an Owner fails to promptly report ongoing 
damage, and the cost of repairing the damage is increased due to the failure of Owner to promptly 
report it, the Owner will be responsible for the increase in cost, which shall be assessed against the 
Owner and Owner’s Lot as set forth herein above. 

Section 7.16 Guests Provision. Each Owner shall be accountable to the remaining 
Owners for the conduct and behavior of guests, tenants or other occupants residing in or visiting in 
the Owner’s Lot.  

Section 7.17 Plants. No plants or seeds infected with noxious insects or plant diseases, 
or invasive plants, or plants which are prohibited by law including marijuana, shall be brought upon, 
grown, or maintained upon any Lot within the Property. No vines or any other creeping or hanging 
plants shall be allowed to grow on any outside patio terrace in such a manner as to hang over said 
dividing wall or to grow up on to any portion of the building of the building. Owners may install plants 
and landscaping in the Common Area adjacent to their Lots, however any material installed by an 
Owner shall not be maintained by the Association. The Board of Directors may establish additional 
rules and regulations governing landscaping in the exterior portions of the Lots.  

Section 7.18 Structural, Mechanical and Architectural Changes. No Owner or resident 
shall, at their own expense or otherwise, make any alteration, addition or modification to the 
structural, mechanical or plumbing of the Owner’s Lot, without the prior written approval of the Board 
of Directors, per Architectural Control regulations and any architectural rules adopted by the Board. 
No Owner shall alter, add, modify, or remove any structural portions of the Lot or any Common Area 
plumbing, electrical or mechanical lines without first complying with and obtaining approval in 
accordance with these CC&Rs. With respect to the installation of awnings, sunshades, screen 
doors, and other minor installations to any individual Lot, the prior written consent of the Board shall 
be exercised with a view toward promoting uniformity and thereby enhancing the attractiveness of 
the Property as a whole. 

Section 7.19 Leasing of Owner Lot. Each Owner’s right to lease or rent a Lot is subject 
to the following: 

 Subject to Civil Code 4740, An owner of a separate interest in a common 
interest development shall not be subject to a provision in a governing document that prohibits 
the leasing of the Lot to a renter, lessee, or tenant unless that governing document, or amendment 
thereto, was effective prior to the date the owner acquired title to the Owner Lot.  

 Any lease must be for a minimum term of six (6) months, under the terms 
of a written lease. After the expiration of the initial six (6)  month term, an Owner may continue to 
lease or rent month-to-month to the same tenants or enter into another lease with a new tenant 
for an initial minimum six (6) month period. A condition of the lease shall be that the tenant shall 
not have the right to sub-lease all or any portion of the Lot. The Board will consider requests for 
exceptions to this time requirement on a case by case basis.  

No Owner shall lease his or her Owner Lot for transient or hotel purposes. 
Owners may not lease their Owner Lots for rent or lease through posting services, websites, real 
estate listings, or any other reference or guide intended to rent or lease under terms that violate 
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the governing documents. Such listing services and sites include, but are not limited 
to:AirBnB.com, FlipKey.com, HomeAway.com, HouseTrip.com, Roomorama.com, 
VacationRentals.com, VRBO.com and VacationHomeRentals.com.  

 Every Owner is fully responsible for a tenant’s failure to comply with all 
Association Governing Documents. Owners shall be held responsible for any damage caused by 
their tenants and their family, employees, agents, guests, or invitees to the Common Area and for 
any violation of the Governing Documents. Owner shall be specially assessed for the cost to 
repair any damage caused by their tenants.  

 Civil Code Section 4740(d) requires that prior to renting or leasing his or 
her separate interest as provided by this section, an Owner shall provide the Association 
verification of the date the Owner acquired title to the separate interest and the name and contact 
information of the prospective tenant or the prospective tenant's representative. 

Consistent with the Assignment of Rents Provision of this Declaration, upon 
written request from the Association, Tenants must pay to the Association that portion of the rent 
necessary to satisfy any obligation of the Owner of the Owner Lot to the Association for payment 
of delinquent assessments. All payments thus made will reduce the Tenant's obligation to Owner 
of the Owner Lot by like amount. Payment of assessments is deemed necessary for the 
habitability of the Owner Lot.  

Section 7.20 Enforcement. The Association or an Owner shall be entitled to bring legal 
action for damages against any Owner who shall default in the performance of the provisions of this 
Declaration, the Bylaws, Articles of Incorporation or rules and regulations adopted by the Board for 
the protection of the Property including, but not limited to, the covenant to pay assessments. If it 
shall be deemed necessary to initiate any legal or equitable action for the protection of the Property 
against any Member, the prevailing party shall be entitled to reasonable attorney fees and costs of 
the action for expenses incurred. 

ARTICLE VIII 
DESTRUCTION OF IMPROVEMENTS 

Section 8.01 Restoration of the Property. Except as otherwise provided in this 
Declaration, in the event of any destruction of any portion of the Property the replacement or repair 
of which is the responsibility of the Association, it shall be the duty of the Association to restore and 
repair the same to its former condition, as promptly as practical. The proceeds of any insurance 
maintained pursuant to this Declaration for reconstruction or repair of the Property shall be used for 
such purpose, unless otherwise provided herein. The Board shall be authorized to have prepared 
the necessary documents to effect such reconstruction as promptly as practical. The Property shall 
be reconstructed or rebuilt substantially in accordance with the Tract Map and the original 
construction plans if they are available, unless changes recommended by the Board shall have 
been approved in writing by sixty-seven percent (67%) of the Owners and by all of the holders of 
record of first Deeds of Trust upon the Lots of the approving Owners. In the event that the amount 
available from the proceeds of such insurance policies for such restoration and repair shall be at 
least sixty-seven percent (67%) of the estimated cost of restoration and repair, a Special 
Assessment of the Owners, with each Owner contributing in the same proportion that Regular 
Assessments are levied among the Owners, shall be levied by the Board of Directors to provide the 
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necessary funds for such reconstruction, over and above the amount of any insurance proceeds 
available for such purpose. In the event that the amount available from the proceeds of such 
insurance policies for such restoration and repair is less than sixty-seven percent (67%) of the 
estimated cost of restoration and repair, the Owners by the vote of not less than sixty-seven percent 
(67%) of the Owners present and entitled to vote, in person or by proxy, at a duly constituted 
meeting of the Owners of the Association, together with the approval of at least sixty-seven percent 
(67%) of the first Beneficiaries of record of the Lots in the Property, shall determine whether the 
Association shall be authorized to levy a Special Assessment and proceed with such restoration 
and repair. In the event of a determination by the Owners and their Beneficiaries as provided above 
that the cost of such restoration and repair would be substantial and that it would not be in their best 
interests to proceed with the same, the Owners and their Beneficiaries may, at their discretion, 
proceed as provided in Section 7.02 below. 

To determine the total estimated cost of reconstruction, the Board shall obtain fixed price 
bids from at least three (3) reputable licensed and qualified building contractors, and include in said 
bids the obligation to obtain a performance and completion bond. 

Section 8.02 Sale of Property. In the event that the amount available from the proceeds 
of the insurance policies maintained by the Association shall be less than sixty-seven percent (67%) 
of the cost of reconstruction, a certificate of the resolution authorizing such reconstruction shall be 
filed with the Orange County Recorder within six (6) months from the date of such destruction and 
in the event of a failure to record such certificate within said period, it shall be conclusively presumed 
that the Owners have determined not to rebuild said Improvements. In the event of a determination 
not to rebuild, the Association, acting through a majority of the Board shall be authorized to have 
prepared, executed and recorded, as promptly as practical, the Certificate and such other 
documents and instruments as may be necessary for the Association to consummate the sale of 
the Property at the highest and best price obtainable, either in its damaged condition, or after 
damaged structures have been razed. The net proceeds of such sale and the proceeds of any 
insurance carried by the Association shall be divided proportionately among Owners and their 
Beneficiaries as their interests may appear, such proportions to be determined in accordance with 
the relative appraised fair market valuation of the Lot as of the date of destruction, as expressed as 
percentages, and will be calculated by proportionately dividing such appraised fair market valuation 
of all Lots in the Property. The Board is hereby authorized to hire one or more appraisers for such 
a purpose, and the cost of such appraisals shall be a Common Expense of the Association. 
Notwithstanding the foregoing, the balance then due on any valid encumbrance of record shall be 
first paid in order of priority before the distribution of any proceeds to an Owner whose Lot is so 
encumbered. 

Section 8.03 Interior Damage. With the exception of any casualty or damage covered by 
Association insurance, the restoration and repair of any damage to the interior of any individual Lot, 
including without limitation all fixtures and Improvements therein, together with restoration and 
repair of all interior paint, wall coverings and floor coverings, shall be made by and at the individual 
expense of the Owner of the Lot so damaged. In the event of a determination to rebuild the Property 
after partial or total destruction, as provided herein, such interior repair and restoration shall be 
completed as promptly as practical and in a lawful and workmanlike manner, in accordance with 
plans approved by the Board. 
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Section 8.04 Negotiation with Insurer.   The Board shall have full authority to 
negotiate in good faith and with due regard to the respective interests of Owners and their 
Beneficiaries with representatives of the Insurer of the totally or partially destroyed Property and to 
make settlement with the Insurer for less than full insurance coverage on the damage. Any 
settlement made by the Board in good faith shall be binding upon all Owners. If the act of destruction 
occurs at a time that the Association owns one or more Lots within the Property, the Association 
and/or its duly appointed representative shall be entitled to participate in such negotiations. 

ARTICLE IX 
EMINENT DOMAIN 

Section 9.01 Total Taking. Partial Taking. Special Partial Taking. The Term “taking” as 
used in this Article shall mean condemnation by exercise of power of eminent domain or by sale 
under threat of the exercise of the power of eminent domain.  

A “Total Taking” shall occur if there is a permanent taking by eminent domain of an interest 
in all or part of the Common Areas or of all or part of one or more Lots, such that the ownership, 
operation and use of the Property in accordance with the provisions of this Declaration is 
substantially and adversely affected, and within one hundred twenty (120) days after the effective 
date of the taking the Owners of any Lots (i) not taken, or (ii) only partially taken and capable of 
being restored to at least ninety-five percent (95%) of their floor area and restored to substantially 
their condition prior to the taking (collectively the “Remaining Lots”) do not by affirmative vote of a 
majority of their entire voting interest (without adjustment among such Lots for relative voting rights 
because of such partial taking) approve the continuation of the Property and the repair, restoration 
and replacement to the extent feasible of the Common Areas and the remaining Lots.  

A “Partial Taking” shall occur if there is any other permanent taking of the Property. A Partial 
Taking shall include, without limitation, a “Special Partial Taking” which is described herein as a 
taking of all or part of one or more Lots, as Lots, subject to all of the provisions of this Declaration, 
without involving any taking of the Common Areas except to the extent of the proportionate interest 
therein of the Lots taken, so that the taking authority becomes a successor in title to the Owner or 
Owners of the Lot or Lots so taken with the same effect as if such Lots were purchased by the 
Taking authority. Following any taking which in the opinion of the Board of Directors would constitute 
a Total Taking in the absence of the affirmative vote of the Remaining Owners as required by the 
foregoing provisions, the Board of Directors shall call a special meeting of the Remaining Owners 
to be held promptly, and in any event within sixty (60) days after the effective date of such taking, 
to determine if such Remaining Owners will, or will not, decide to continue the Property as provided 
herein. 

Section 9.02 Awards; Repair: Restoration and Replacement. 

 In the event of a Total Taking, the Board of Directors shall: (i) except as 
provided in Section 8.03 of this Article, represent all of the Owners in an action to recover any 
and all awards, subject to the right of all first Beneficiaries of record, upon request, to join in the 
proceedings, and (ii) proceed with the sale of that portion of the Property which was not included 
in the condemnation proceedings and distribution of the net proceeds of such sale and any 
condemnation award, after deducting any incidental fees and expenses, in the same proportion 
and in the same manner as provided in Article VII, Section 7.02. 
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 In the event of a Partial Taking, other than a Special Partial Taking, the 
provisions of Section 8.02(a) (i) of this Article shall be applicable. The net proceeds of the Partial 
Taking awards shall be held by the Association, after deducting related fees and expenses and 
the portions of the awards allotted in the taking proceedings or, failing such allotment, allotted by 
the Board of Directors to (i) Lots totally taken or partially taken and not capable of being restored 
to at least ninety-five percent (95%) of their floor area and substantially their condition prior to the 
taking, and (ii) Lots taken in the same manner as in a Special Partial Taking except that the taking 
is made subject to only some or to none of the Bylaws and the Rules and Regulations (collectively 
the “Taken Lots”). 

The proceeds of the Partial Taking award allotted to the Taken Lots shall be paid to the 
Owners respectively entitled thereto; provided, however, that such proceeds shall first be applied 
to the balance then outstanding on any Deeds of Trust of record in order of priority before the 
distribution of any such proceeds to any Owner whose Lot is subject to any such Deed of Trust. 
First Beneficiary of record with respect to the Remaining Lots affected by such Partial Taking shall 
be entitled to severance damages payable out of the award proceeds held by the Association to the 
extent that such Beneficiaries can prove that their security has been impaired by such taking. The 
balance of the net proceeds shall then be applied to the repair, restoration and replacement of the 
Common Areas and the Remaining Lots (but not Owners’ personal property nor those portions of 
the Lots which the Owners are obligated to restore) to as nearly their condition prior to the taking 
as may be feasible, in the same manner and under the same provisions applicable to the proceeds 
of insurance as set forth in Article VII hereof, except for any provisions relating to Owners’ personal 
property. Any funds held for restoration by the Association following completion thereof shall be 
disposed of, in each case in the same manner as provided in Article VII, Section 7.02, except that 
the total amount of the award payable to any Owner and Owner’s Beneficiary or Beneficiaries for a 
destroyed Lot or Lots shall not exceed the value of said Owner’s Lot interest. 

In the event that the funds held for restoration by the Association are less than the cost of 
restoration and repair, a Reconstruction Assessment of the Remaining Owners, with each 
Remaining Owner contributing a sum in the same proportion as Regular Assessments paid by each 
Owner, may be levied by the Board of Directors to provide the necessary additional funds for such 
reconstruction. In no event shall the Association be required to undertake any repair or restoration 
work or make any payments with respect to any Lot in excess of that portion of the awards 
reasonably attributable to the loss to that Lot. Following any Partial Taking, the Association and the 
Property shall continue, subject to and with the benefit of all the provisions of this Declaration, so 
far as applicable to the Remaining Lots, and the voting interests of the Owners shall be the same. 

In the event of a Special Partial Taking or a temporary taking of any Lot, the Owner of the 
Lot taken, together with Owner’s Beneficiaries, shall have exclusive rights to prosecute the 
proceedings for the respective taking awards and to retain the proceeds thereof. In the event of 
temporary taking of Common Areas, the Association shall have exclusive rights to prosecute the 
proceedings for the respective taking awards and shall apply the proceeds thereof to reduce 
Common Expenses. 

Section 9.03 Awards for Lot Owners’ Personal Property and Relocation Allowances. 
Where all or part of the Property is taken, an Owner shall be entitled to claim all of the award made 
for such Owner’s personal property, and any relocation, moving expense, or other allowance of a 
similar nature designed to facilitate relocation. Notwithstanding the foregoing provisions, however, 
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or the provisions of section 8.01 and 8.02, the Association, through its Board of Directors, except in 
the case of a Special Partial Taking, shall represent each Owner in an action to recover all awards 
with respect to such portion, if any, of Owner’s personal property which is at the time of any taking, 
as a matter of law, part of the real estate comprising any Lot, and shall allocate to such Owner so 
much of any awards as is allotted in the taking proceedings or, failing such allotment, allotted by the 
Board of Directors to such Owner’s personal property. The amount so allocated shall be paid to the 
Owner entitled thereto, whether or not the Lot on which such Owner’s personal property was located 
is to be restored by the Board of Directors. Notwithstanding restoration of the Lot, the Board of 
Directors shall have no responsibility for restoration of such Owner’s personal property. 

Section 9.04 Notice to Owners and Listed Beneficiaries. The Board of Directors, 
immediately upon having knowledge of any taking by eminent domain of the Property, or any portion 
thereof, or any threat thereof, shall promptly notify all Owners and all Beneficiaries of first Deeds of 
Trust on Lots in the Property who have filed a written request for such notice with the Board. 

Section 9.05 Change In Lot Interest. In the event of a governmental taking, and not 
withstanding anything else stated herein, the Board may: 

 With the prior written consent of the first Beneficiaries of Lots within the 
Property representing at least fifty-one percent (51%) of the voting power of the Association, 
amend this Declaration, if necessary, to reflect the change in each Owner’s undivided interest in 
common with other Owners in the Common Area caused by a taking; and/or 

 Amend the Tract Map to reflect the change in the Property brought about 
by a taking. In the event that the Board decides to record such an amendment to the Tract Map, 
all Owners of the Property and the record holders of all security interests in the Property shall 
execute and acknowledge said Amendment so that it will comply with California Code 
requirements for same. Said Owners and holders of security interests shall also execute such 
other documents or take such actions as required to make such Amendment effective. 

The Board shall cause a notice of the change in the Lot Interest to be sent to each Owner 
and each Beneficiary who has filed a written request for such notice with the Board within ten (10) 
days of the filing of such Amendment in the County Recorder’s Office of the County. 

ARTICLE X 
MORTGAGEE PROTECTION 

Section 10.01 Provisions Protecting Mortgagees. Notwithstanding any other provision of 
this Declaration, no amendment or violation of this Declaration shall operate to defeat or invalidate 
the rights of the Beneficiary under any Deed of Trust upon a Lot made in good faith and for value, 
provided that after the foreclosure of any such Deed of Trust such Lot shall remain subject to this 
Declaration, as amended. Notwithstanding any and all provisions of this Declaration to the contrary, 
the following provisions are added hereto (and to the extent these added provisions pertaining to 
rights of Beneficiaries conflict with any other provisions of this Declaration or any other of the 
Declaration, these added restrictions shall control): 

 Each first Beneficiary of a Deed of Trust encumbering any Lot, upon filing 
a written request for notification with the Board, is entitled to written notification from the 
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Association of any default by the respective Trustor of such Lot in the performance of such 
Trustor’s obligations under the Declaration, the Articles or the Bylaws (collectively referred to as 
the “Property Documents”), which default is not cured within thirty (30) days after the Association 
learns of such default. For purposes of this Declaration, a “first Beneficiary” shall mean a 
Beneficiary of a Mortgage and Deed of Trust with first priority over other Deeds of Trust. 

 Every Owner, including every first Beneficiary of a Deed of Trust 
encumbering any Lot, which obtains title to such Lot pursuant to the remedies provided in such 
Deed of Trust, or pursuant to foreclosure of the Deed of Trust, or by deed (or assignment) in lieu 
of foreclosure, shall be exempt from any “right of first refusal.” 

Each first Beneficiary of a Deed of Trust encumbering any Lot, which 
obtains title to such Lot, pursuant to non-judicial foreclosure, pursuant to the powers provided in 
such Deed of Trust shall take title to such Lot free and clear of any claims for unpaid assessments 
or charges against such Lot which accrued prior to the time such holder acquires title to such Lot. 

 Without the prior written approval of 67% of the Owners and at least 51% 
of Eligible First Mortgagees, the Association shall not: 

(1) By act or omission seek to abandon or terminate the Tract Map;

(2) Change the pro rata interest or obligation of any Lot for assessment
purposes or the method and manner and purpose of distribution of
insurance proceeds or condemnation awards;

(3) Partition or subdivide any Lot or the Common Area of the Property,
nor by act or omission seek to abandon the Lot status of the Property
except as set forth in this Declaration.

(4) Sell, transfer, or encumber the Common Area (other than as
provided herein). The granting of easements consistent with the
intended or permissible use of the Common Area. Shall not be
deemed a sale or transfer.

(5) Use hazard insurance proceeds for losses to the Property for
anything other than the repair, replacement, or reconstruction of the
relevant Property;

(6) Change, waive, or abandon any regulations pertaining to the
architectural design, exterior appearance or maintenance of the Lots
or Common Area;

(7) Fail to maintain insurance for the Common Area as required in this
Declaration;

(8) Amend the Governing Documents concerning any material provision
including:
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(i) Voting rights.

(ii) Rights to use Common Area and reallocation of interest in
Common Area.

(iii) Reserves and Common Area maintenance, repair, and
replacement responsibility.

(iv) Lot boundaries.

(v) Owners’ interest in Common Area.

(vi) Convertibility of Common Area into Lots and vice versa.

(vii) Lot Leasing.

(viii) Change to self-management.

(ix) Annexation or de-annexation of real property.

(x) Assessments, liens, and subordination of assessment liens.

(xi) Casualty and liability insurance.

(xii) Imposition of right of first refusal of an Owner’s right to sell,
transfer or convey a Lot.

(xiii) Restoration or repair after hazard or condemnation.

(xiv) Action to terminate legal status of Property

(xv) Any provisions that are for the express benefit of first
Mortgagees, insurers, or governmental guarantors of first
Mortgagees.

(9) An Eligible First Mortgagee’s approval will be considered granted if a
negative response is not delivered to the Board within thirty (30) days
after it receives notice of the proposed amendment, provided notice
was delivered personally, or by certified mail, return receipt
requested.

ARTICLE XI 
ARCHITECTURAL CONTROL 

Section 11.01 Appointment of Architectural Committee. The Architectural Committee 
will consist of the current Board of Directors unless separate committee members are appointed to 
fulfill the Committee.  

Section 11.02 General Provisions. 
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 No Improvement of any kind shall be commenced, erected or maintained 
within the Property; nor shall any exterior addition to, change or alteration be made in or to any 
Lot or any Improvement containing Lots or to any or Common Area; nor shall any modification to 
the Lot interior that involves the structural, plumbing, electrical or mechanical components of the 
Property be made, until the plans and specifications showing its nature, color, kind, shape, height 
(including front, side and rear elevations), materials, and location shall have been submitted to 
and approved in writing by the Association's Board as to the impact of the proposed Improvement 
on Common Area and surrounding Lots.  

 The Architectural Committee, or Board, may establish reasonable rules, 
subject to adoption by the Board, in connection with its review of plans and specifications 
including, without limitation, the number of sets to be submitted, providing that approval or 
disapproval of plans and specifications may be made by a majority of the Owners of the 
Architectural Committee, or Board, subject to confirmation by the Board and to which plan review 
responsibilities may be delegated. Unless such rules are complied with, such plans and 
specifications shall be deemed not submitted. Under any circumstances, and even if no rules are 
established, no Owner can make any structural improvements or changes to Owner’s Lot or any 
other changes visible from normal use of the Common Areas without the approval of plans for 
same, as provided herein. Such approval shall be made by the Board based upon the 
recommendation by the Architectural Committee, or Board, that said proposed improvements or 
changes are consistent with the original plan and overall development of the Property. There are 
no express or implied easements for views or for the passage of light and air to any Lot in the 
Property. 

The address of the Architectural Committee, or Board, is the principal office 
of the Association or Management office. Such address shall be the place for the submission of 
the application, plans and specifications. 

 The establishment of the Architectural Committee, or Board, and the 
systems herein for architectural and landscaping approval shall not be construed as changing any 
rights or restrictions upon Owners to maintain, repair, alter, modify or otherwise have control over 
the Lots or Common Area as may otherwise be specified in this Declaration, in the Bylaws or in 
any Association Rules. 

Section 11.03 Approval and Conformity of Plans. The Board may, from time to time, 
adopt and promulgate architectural review and approval procedures to be administered through its 
Architectural Committee, or Board. These architectural rules shall set forth the standards and 
procedures for the review and approval, completion, and inspection of proposed Improvements and 
guidelines for architectural design, placement of any work of Improvement or color schemes, 
exterior finishes and materials and similar features which are recommended for use within the 
Property, provided that said rules shall meet the minimum standards required by this Declaration. 
In the event of any conflict between the Architectural Rules and this Declaration, the Declaration 
shall prevail. The architectural review and approval procedures may include the restrictions and 
limitations upon the Owners set forth below, among other things: 

 Time limitations for the completion of the architectural and landscaping 
improvements described herein including solar panel and equipment installations; and,  
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 The conformity of completed architectural and landscaping improvements 
to plans and specifications and to the architectural and landscaping standards of the Association. 

Plans and specifications are not approved for engineering design and by 
approving such plans and specifications neither the Architectural Committee, or Board, the 
Owners thereof, the Association, the Owners, nor the Board assumes liability or responsibility 
therefor, or for any defect in any structure constructed from such plans and specifications.  

 If the Committee fails to deny an application within forty-five (45) days of 
submission, it will be deemed approved. Failure of an Owner to submit a complete application 
with all supporting documentation shall be deemed no submission at all. The 45-day approval 
period shall not commence until the Committee is in receipt of a complete application.  

 The Board may authorize a variance from compliance with the Architectural 
Guidelines or with provisions of this Article when circumstances such as topography, natural 
obstructions, hardship, aesthetic, or environmental considerations may require. Such variance 
shall be evidenced in writing, signed by a majority of the members of the Board and delivered to 
such Owner, and shall become effective upon execution. A copy of the resolution of the Board 
authorizing such variance must be retained in the permanent records of the Association. 

Section 11.04 Appeal. Unless the Committee members are the same as the Board of 
Directors, if the application, plans and specifications submitted to the Architectural Committee, or 
Board, are disapproved, the Owner whose application was denied may appeal to the Board by 
submitting a written notice of appeal within thirty (30) days of the Committee’s denial. The Board 
shall act on an appeal within sixty (60) days of receipt of said notice.  

Section 11.05 Reconstruction of Lots. The reconstruction after destruction by casualty or 
otherwise of any Lots shall not require compliance with the provisions of this Article. Such 
reconstruction shall be conclusively deemed to be in substantial compliance with such Tract Map if 
it has received the approval of the Association. 

ARTICLE XII 
DURATION AND AMENDMENT 

Section 12.01 Duration. This Declaration shall continue in full force for a term of fifty (50) 
years from the date hereof, after which time the same shall be automatically extended for 
successive periods equal to ten (10) years, unless a Declaration of Termination is recorded in the 
public records, Orange, California, meeting the requirements of an amendment to this Declaration 
as set forth in this Article. There shall be no severance by sale, conveyance, encumbrance, or 
hypothecation of an interest in any Lot from the concomitant Ownership in the Association, as long 
as this Declaration shall continue in full force and effect. 

Section 12.02 Amendment. This Declaration shall be amended by the affirmative vote of 
at least a majority of the Association’s total voting power. A copy of any amendment shall be certified 
by the President and Secretary of the Association, and the amendment shall be effective when the 
Certificate of Amendment is recorded in the public records, Orange County, California.  
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Any such consent requested of the first mortgagees pursuant to this Declaration may be 
accomplished by a request, sent by certified mail. Said consent shall be deemed approved unless 
any mortgage holder objects to said approval, in writing, within thirty (30) days of the date of mailing. 

When recorded, a certificate signed and sworn to by two (2) Officers of the Association that 
the requisite number of record Owners of the Lots have either voted for or consented in writing to 
any amendment adopted as above provided, shall be conclusive evidence of such consent. The 
Association shall maintain in its files the record of all such votes or written consents for a period of 
at least four (4) years. When such Certificate is recorded, it shall be noted that such amendment 
has been so approved. 

ARTICLE XIII 
GENERAL PROVISIONS 

Section 13.01 Enforcement By Legal Proceedings. The failure of any Owner or Owner’s 
guests, invitees and tenants to comply with any of the Governing Documents, after Notice and 
Hearing as set forth herein (except for the nonpayment of any Assessments provided for herein), 
shall be grounds for relief which may include, without limiting same, an action to recover sums due 
for damages, injunctive relief, foreclosure of lien, fines or any combination thereof. Failure to enforce 
any provision hereof shall not constitute a waiver of the right to enforce said provisions, or any other 
provision hereof. The Board, or any Owner (not at the time in default hereunder) shall be entitled to 
bring an action for damages against any defaulting Member, and in addition may enjoin any violation 
of this Declaration. Any judgment rendered in any action or proceeding pursuant thereto shall 
include a sum for attorney fees and costs in such amount as the Court may deem reasonable, in 
favor of the prevailing party, as well as the amount of any delinquent payment, interest thereon, 
costs of collection and court costs. Each remedy provided for in this Declaration shall be cumulative 
and not exclusive or exhaustive. Notwithstanding anything to the contrary herein and except for the 
power to suspend such rights as reflected in the Bylaws, neither the Board nor the Association may 
cause a total forfeiture or abridgment of an Owner’s right to the use and enjoyment of Owner’s 
subdivision interest except by judgment of a court, an arbitrator or on account of a foreclosure or 
sale under a power of sale for failure of the Owner to pay assessments duly levied by the 
Association. 

Section 13.02 Association Entry For Emergency Repair. The Board of Directors shall 
have the authority to designate one or more qualified repairmen or other persons, to enter on and 
within any individual Lot for the purpose of making emergency repairs therein or for necessary 
maintenance or repair of portions of the Common Area, or to abate any nuisance being conducted 
or maintained in said Lot in order to protect the property rights and best interests of the remaining 
Owners. Notice of said entry shall be given at least twenty-four (24) hours in advance to the Owner 
or Lot occupant. In the event an emergency situation makes such notice unreasonable, no notice 
before entry is required.   

Section 13.03 Remediation of Violation; Compliance Assessment. Without in any way 
limiting the generality of the foregoing, in the event that the Board determines that there is a violation 
of any provision of the Declaration, then the Board shall give written Notice to the Owner of the 
condition or violation. The Board, after giving such Owner an opportunity for Notice and Hearing as 
further provided herein may, in addition to any appropriate disciplinary action, undertake to remedy 
such condition or violation complained of, and the cost thereof shall be charged to the Owner and 
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Owner’s Lot. Such cost shall be deemed to be a Special Assessment to such Member, and Owner’s 
Lot, and shall be subject to levy, enforcement, and collection by the Board in this Declaration. 

Section 13.04 Severability. The provisions hereof shall be deemed independent and 
severable, and a determination of invalidity or partial invalidity or unenforceability of any provision 
or portion hereof by a court of competent jurisdiction shall not affect the validity or enforceability of 
any other provisions hereof. 

Section 13.05 Interpretation. The provisions of this Declaration shall be liberally construed 
to effectuate its purpose of creating a uniform plan for the creation and operation of an Owner Lot 
development and for the maintenance of Common Areas, and any violation of this Declaration shall 
be deemed to be a nuisance. The Article and Section headings, titles and captions have been 
inserted for convenience only, and shall not be considered or referred to in resolving questions of 
interpretation or construction. As used herein, unless the context dictates otherwise, the singular 
shall include the plural and the plural the singular. 

Section 13.06 No Public Right or Dedication. Nothing contained in this Declaration shall 
be deemed to be a gift or dedication of all or any part of the Property to the public, or for any public 
use. 

Section 13.07 Priorities and Inconsistencies. If there are conflicts or inconsistencies 
between this Declaration and either the Articles of Incorporation or the Bylaws of the Association, 
the terms and provisions of this Declaration shall prevail. If there is a conflict between this 
Declaration, or any governing document, and applicable law, then the law will prevail. 

Section 13.08 Successors and Assigns. This Declaration shall be binding upon and shall 
inure to the benefit of the heirs, personal representatives, grantees, lessees, sublessees, and 
assignees of the Owners. 

Section 13.09 References to Statutes. Any references in this Declaration of Covenants, 
Conditions and Restrictions to a California statute shall be deemed to refer to any later enactment, 
renumbering or recodification of the provisions of said statute.  

Section 13.10 Notice of Owner Contact Information. Owners shall provide notice to the 
Association within thirty (30) days of Lot’s transfer. Thereafter, each Owner shall provide written 
notice on an annual basis of all of the following information:  

The address or addresses to which notices from the association are to be 
delivered. 

An alternate or secondary address to which notices from the association 
are to be delivered. 

The name and address of the Owner’s legal representative, if any, 
including any person with power of attorney or other person who can be contacted in the 
event of the Owner’s extended absence from the separate interest. 

 Whether the separate interest is owner-occupied, or is rented out pursuant 
to the leasing provisions included herein. 

(d)
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